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PROCEEDI NGS

ACTI NG PRESI DENT BENJAM N: The
Senate will cone to order.

| ask everyone present to please
rise and repeat with me the Pl edge of All egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BENJAM N: In the
absence of clergy, let us bow our heads in a
nmonment of silent reflection or prayer.

(Wher eupon, the assenbl age respected
a nonment of silence.)

ACTI NG PRESI DENT BENJAM N: The
readi ng of the Journal.

THE SECRETARY: I n Senat e,
Sat urday, March 30, 2019, the Senate net pursuant
to adjournnent. The Journal of Friday, March 29,
2019, was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT BENJAM N: W t hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.
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Reports of select conmmttees.

Communi cations and reports from
state officers.

Motions and resol utions.

Senator G anaris.

SENATCOR G ANARI S: M. President,
on behal f of Senator Skoufis, on page 14 | offer
the foll owi ng anendnents to Cal endar 269, Senate
Print 1630A, and ask that the bill will retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT BENJAM N: The
amendnents are received, and the bill will retain
its place on the Third Readi ng Cal endar.

Senator G anaris.

SENATCOR G ANARI S: M. President,
there will be an i medi ate neeting of the Finance
Commi ttee in Room 332.

ACTI NG PRESI DENT BENJAM N: There
will be an i medi ate neeting of the Finance
Commi ttee in Room 332.

SENATCOR G ANARI S: The Senate wil |
stand at ease.

ACTI NG PRESI DENT BENJAM N: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
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at 11:11 a.m)

(Wher eupon, the Senate reconvened at
12: 03 p.m)

ACTI NG PRESI DENT BENJAM N: The
Senate will return to order.

Senator G anaris.

SENATCOR G ANARI S: M. President,
is there a report of the Finance Commttee at the
desk?

ACTI NG PRESI DENT BENJAM N: There
is a report of the Finance Conmittee at the desk.
The Secretary will read.

THE SECRETARY: Senat or Krueger,
fromthe Commttee on Finance, reports the
following bills:

Senat e Budget Bill, Senate Print
1503D, an act rmaki ng appropriations for the
support of government: AID TO LOCALI TI ES BUDGET;

Senat e Budget Bill, Senate Print
1504D, an act maki ng appropriations for the
support of governnment: CAPI TAL PRQIECTS BUDCET;

Senat e Budget Bill, Senate Print
1505C, an act to anmend the Civil Service Law

Senat e Budget Bill, Senate Print

1506C, an act to anend the Educati on Law,
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Senat e Budget Bill, Senate Print
1507C, an act to anend the Social Services Law,
and

Senat e Budget Bill, Senate Print

1508C, an act to anmend the Public Authorities

Law.

Al bills reported direct to third
r eadi ng.

ACTI NG PRESI DENT BENJAM N: Senat or
G anari s.

SENATCOR G ANARI S: M. President,
nove to accept the Finance Conmittee report.

ACTI NG PRESI DENT BENJAM N: Al in
favor of accepting the Conmttee on Finance
report signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BENJAM N:
Opposed?

(No response.)

ACTI NG PRESI DENT BENJAM N: The
Comm ttee on Finance report is accepted and
bef ore the house.

SENATOR G ANARI S: Thank you,
M. President.

Can you pl ease call on Senator
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Giffo.

ACTI NG PRESI DENT BENJAM N: Senat or
Giffo.

SENATCR GRI FFO M. President,
there will be an i medi ate neeting of the

Republ i can Conference in Room 315, a bri ef
conference in Room 315.

ACTI NG PRESI DENT BENJAM N: There
will be an imedi ate neeti ng of the Republican
Conf erence in Room 315.

SENATCOR G ANARI S: The Senate wil |
stand at ease.

ACTI NG PRESI DENT BENJAM N: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 12:05 p.m)

(Wher eupon, the Senate reconvened at
12:42 p.m)

ACTI NG PRESI DENT BENJAM N: The
Senate will return to order.

Senator G anaris.

SENATCOR G ANARI S: M. President,
can we now pl ease take up the suppl enental
cal endar.

ACTI NG PRESI DENT BENJAM N: The
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Secretary will read.

THE SECRETARY: Cal endar Number
355, Senate Budget Bill, Senate Print 1503D, an
act maki ng appropriations for the support of
gover nment .

SENATOR GRI FFO Lay it aside.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de.

SENATOR G ANARI S: Lay the bill
asi de tenporarily, please.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de tenporarily.

THE SECRETARY: Cal endar Number
356, Senate Budget Bill, Senate Print 1504D, an
act maki ng appropriations for the support of
gover nment .

SENATOR GRI FFO Lay it aside.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de.

SENATOR G ANARI S: Lay the bill
asi de tenporarily.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de tenporarily.

THE SECRETARY: Cal endar Number
357, Senate Budget Bill, Senate Print 1505C, an
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act to anend the G vil Service Law.

SENATOR GRI FFO Lay it aside.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de.

THE SECRETARY: Cal endar Number
358, Senate Budget Bill, Senate Print 1506C, an
act to anmend the Education Law.

SENATOR GRI FFO Lay it aside.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de.

THE SECRETARY: Cal endar Number
359, Senate Budget Bill, Senate Print 1507C, an
act to anend the Public Health Law.

SENATOR G ANARI S: Lay it aside
tenporarily.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de tenporarily.

THE SECRETARY: Cal endar Number
360, Senate Budget Bill, Senate Print 1508C, an
act to amend the Public Authorities Law

SENATOR GRI FFO Lay it aside.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de.

Senator G anaris.

SENATOR G ANARI S: M. President,
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can we now nove to the controversial cal endar and
t ake up Cal endar Nunber 360.

ACTI NG PRESI DENT BENJAM N: The
Secretary will ring the bell.

The Secretary will read.

THE SECRETARY: Cal endar Number
360, Senate Budget Bill, Senate Print 1508C, an
act to amend the Public Authorities Law

ACTI NG PRESI DENT BENJAM N: Senat or
Sewar d.

SENATOR SEWARD: Yes,

M. President. | am asking, through you, if
Senat or Krueger would yield for some questions.

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR KRUEGER: Yes, | wll.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SEWARD: The requirenent is
that the Legislature produce a financial plan
prior to the passage of budget bills and rel ated
| egislation. And this is part of our 2007 budget
ref orm measures that we enacted back then, and
this is under Legislative Law 54, Section 54.

And | think it is -- the reason for
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that requirenent is that obviously it's inportant
for the nenbers to have on their desks and have
avai l abl e the informati on about the receipts that
are included in this budget and the nunbers in
ternms of expenditures.

So ny question is, Senator Krueger,
do you have a a financial plan as required under
Section 54 of the Legislative Law?

SENATOR KRUEGER: Through you
M. President, the answer is very soon.

The | aw actual ly says "precedi ng
final action on all such appropriation bills."
We're not taking up appropriation bills yet,
we're taking up Article VIl bills. But we wll
have that for you before we take up appropriation
bills.

SENATOR SEWARD: | f Senator Krueger
woul d continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes, | wll.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SEWARD: Wul d you agree

that whether Article VIl or not -- | nean, it
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indicates on the Article VII bill that it is a
budget bill, it's |listed as a budget bill in our
cal endar. Wuld you not agree that it's

i mportant for the nenbers to have that financial
plan prior to voting on any budget bill, because
it's all rel ated?

SENATOR KRUEGER: So yes,
information is inportant as soon as it is
avai l able. And unfortunately, we don't quite
have it avail able, although we're getting there.
But we are not in violation of the budget |aw
because we are not taking up the appropriation
bills yet, we're taking up Article VI1 bills.
Just one nonent.

| can -- M. President, through
you -- | can wal k through the fact that we can
confirmthat the State Operating funds will be
102.1 billion, spending growh bel ow the
2 percent spending cap, and Al Governnent funds
will be 175.5 billion, spending growth of
3.8 billion for All Covernnent funds, and that we
are maki ng spendi ng changes fromthe Executive's
ori ginal proposed budget of an additional
975 mllion in additions, 200 mllion in other

costs because of timng issues, and of fsets of
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733 million in prepaynents and reestinmates and
300 million fromundoing portions of accel erated
repaynent of pension anortizations.

SENATOR SEWARD: | f Senator Krueger
woul d continue to vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes, | wll.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR SEWARD: | have a nunber of
guestions regardi ng how we get there -- got there
in ternms of this budget, which is closely rel ated
to the financial plan. Wuld you be willing to
answer additional questions regardi ng how we got
there in terns of the 2 percent spending cap that
you have alluded to, in terms of that's -- that
cap is in effect in terns of this proposed
budget? | have a nunber of questions about how
we got there. Wuld you be willing to answer
t hose now or when we have the financial plan in
front of us?

SENATOR KRUEGER: | woul d take a
stab at now, M. President.

SENATOR SEWARD: Ckay. |If Senator
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Krueger continues to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR SEWARD: The Executive
Budget estimated 27.797 billion for Al Funds
m scel | aneous receipts -- you know, the |icenses,
fees and all the m scell aneous receipts. Has
your nunber changed fromthe Executive's
esti mat e?

SENATOR KRUEGER: We're not aware
of any substantial differences fromthe
Governor's original executive section

SENATOR SEWARD: | f Senator Krueger
woul d continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes, | wll.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR SEWARD: You know, the
Executive Budget al so presented to us by the

Governor estimated 3.528 billion for Al Funds
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Lottery receipts. Has that number changed from
this estimate in this budget that's before us
t oday?

SENATOR KRUEGER: Thr ough you,

M. President, we don't think that has
significantly changed, no.

SENATCOR SEWARD: M. President,
the -- the answer is not significantly changed --

ACTI NG PRESI DENT BENJAM N: Senat or
Seward, are you on the bill or --

SENATCOR SEWARD: No, | ask for
anot her questi on.

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR KRUEGER: O course.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SEWARD: " m finding "not
significantly changed" is rather inexact in terns
of our making sure that the nmenbers, all the
nmenbers have a very clear understanding in terns
of the state's receipts and expenditures.

WI1l the financial plan be nore
specific, and then we can have a di scussion at

that tinme once it is issued?
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SENATOR KRUEGER: Yes, we can
certainly have a continued and additi onal
di scussion at that tine.

SENATCOR SEWARD: Then on the bill.

ACTI NG PRESI DENT BENJAM N: Senat or
Seward on the bill.

SENATCOR SEWARD: Yeah, this bil
before us today is the first budget bill of the
new fiscal year.

And as we take a look at this
proposal and act upon it, | would say we're not
doing so in a vacuum | nean, New York State is
at a crossroads as we put this budget together
this year, and we are facing a nunber of
headw nds. The fact that we've had a nunber of
people outmgrate from New York State in the | ast
few years -- and in particular |ast year we
actually | ost population. And the Governor is --
has tal ked about the fact that high taxes in
New York contribute to that. And |I'm not just
tal ki ng about the -- those high-incone earners
that may be caught up in the federal SALT issue.
There is outm gration happening in the upstate
regi on where the SALT is not a factor, but just

har dwor ki ng, over burdened taxpayers have deci ded

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2278

to | eave the State of New York and our popul ation
i s going down.

We're one of the few states in the
nation -- | think there are only two others --
that have actually | ost popul ation over the | ast
year. W were one of them

And | was very struck by the recent
poll which indicated that well over a third of
New Yorkers say that they cannot afford to live
in the State of New York

And we do not have sone key parts of
this proposed budget before us yet. They're not
inprint yet. W don't have the financial plan.
But working frompress releases, | can say that
what is the response in this budget to the
outm gration, the fact that people can no | onger
afford to be in this state? And unfortunately,
the response in this budget is taxes, taxes, and
nore taxes.

There are cost shifts and new
mandat es on | ocal governments, which not only hit
| ocal governnents but |I'mvery concerned with the
fact that they hit |ocal property taxpayers.

We have | ost the potential very

positive effect of Anmazon comng to New York --
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25, 000 good-paying jobs, $27 billion in new
revenue for the state over the next five years.
It would seemto ne that this budget should, in
reaction to the Amazon effect, take very strong
actions in terns of creating new job
opportunities for New Yorkers.

This budget, as | read it in press
rel eases, does not do anything in ternms of
creating new jobs. It strikes nme as being the
exact wong priorities for New York

Now, there are a nunmber of good
things, fromwhat | read in press releases, in
this budget. 1'mpleased that we're |ooking at a
per manent tax cap, which has been a long-tine
priority of this side of the aisle. 1'malso
pl eased that apparently we're going to provide
sone additional assistance for our direct care
wor kers. And speaking as the State Senator for
Schohari e County, where that horrific |inousine
crash occurred last fall, I'mpleased that there
are some additional safeguards and additi onal
i nsurance requirenments for |inousines.

| nmean, those are some positives.
But as | look at this overall budget, it's a

bad -- the bad in this budget far outweighs the
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good. And as we proceed through the day, nenbers
on this side of the aisle will show and tal k
about that there is in fact a better way to put a
budget together that truly neets the current
needs of the hardworking taxpayers of our state.
And | ook forward to that discussion going
forward

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Funke.

SENATOR FUNKE: Thank you,

M. President. Wuld the sponsor of Part H, on
the plastic bag ban, yield for a coupl e of
guestions?

SENATCOR G ANARI S: M. President,
can we ask Senator Kam nsky to respond to those
guesti ons.

ACTI NG PRESI DENT BENJAM N: Senat or
Kam nsky, do you yiel d?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR FUNKE: Thank you, Senator.
Can you explain the bill and why you think it's

necessary?
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SENATCOR KAM NSKY: Sure. The bill
woul d ban pl astic bags because plastic's really
bad for the environnent. There are billions of
pl astic bags that end up -- that are
nonbi odegr adabl e that end up in our atnosphere,
inside marine animals, in the ocean, on our
beaches and on our streets. A few years ago when
t here was nmuch brouhaha surrounding this issue,

t he Governor put a task force together. |Its
recommendati on was to ban plastic bags. And |
think this is an inportant step that we're taking
today in order to reduce the anount of plastic
waste that we have in our environment and that
sit in our landfills.

So that's the -- that's why it's
necessary, and that's what the bill would do with
respect to plastic.

SENATCOR FUNKE: Wul d the Senat or
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR FUNKE: Does this inpact
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nore than traditional grocery stores? For
exanple, will you have to pay for paper at
Target, at Walmart, at Rite-Aid, at Home Depot,
Kohl ' s?

SENATCOR KAM NSKY: Yes. So this
woul d i nvol ve paper if a locality chooses to
institute a 5-cent fee on paper bags, and the
idea is so that people aren't going fromplastic
to paper but plastic to a reusable bag. But
that's at the local level to be decided, to the
| evel of government closest to the people who
live in a given area.

Paper is an energy-intensive process
internms of making it, and also isn't the best
thing for our environnent, to put it mldly. So
this would be a ban on plastic, with a few
exceptions. And with respect to paper, a
| ocality such as a county would be able to
institute a 5-cent fee on that.

SENATOR FUNKE: W11l the sponsor
continue to yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: Does
the Senator yield? The Senator yields.

SENATOR FUNKE: Paper bags take up
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nine tines nore roomat landfills than plastic.
Wiy is it still acceptable to use paper and
sinply attach a tax?

SENATOR KAM NSKY: Vell, | think,
you know, we kind of had an evolution with
respect to plastic bags where, you know, we got
to a point where we saw localities instituting a
fee, people started using reusabl e bags.

Were | live in the Gty of
Long Beach, we had a 5-cent fee on plastic.
People flipped out for like a little bit, and now
it's just commonpl ace for people to use a
reusable bag. And | think it's gone pretty
successfully, whether it's in Suffolk County,
Long Beach, other jurisdictions. And now
|ocalities, with paper, will have the opportunity
to try that.

| nmean, |'mhoping that we'll be in
a position very soon where we're not using paper,
but I think this will allow the |evel of
government cl osest to people -- | know certain
Senators on your side of the aisle, certainly on
m ne, tal k about, you know, wanting to have
| ocalities able to make decisions for the people

that they represent. And if a locality finds
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that the paper waste in its community is
overwhel mng, it could choose to institute a fee
that will drive behavior toward using a reusable
bag.

And when a county institutes a fee
on paper, it has to use the noney it's going to
get to buy reusable bags for those fixed-incone
and | owincone residents of their district so
that reusable bags will be available to them

SENATOR FUNKE: W11l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR FUNKE: | f, as you said,
pl asti c bags are bei ng banned because they're bad
for the environnent, why are there exceptions in
this bill?

SENATOR KAM NSKY: There are
exceptions to try to acconmpdate sone realities
of our nodern society. | think when sonmeone is
at a grocery store handling raw fish or putting

his or her produce into a snall bag, there's
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really not a ot of options available to that
person. Over tine we'll be able to exam ne these
and see if they're not working.

But we did want to acconmpdate sone
exceptions. 1've tried to take food home froma
restaurant not in such a bag, and it doesn't go
well for nmy car, for ny reusable bag or for
anyone around ne. So we tried to have sone
exceptions, but we obviously did it in a way
where the exceptions don't subsume the rule. And
if any of these exenptions prove to be creating
too nuch plastic, we can always go back and
adjust it.

SENATOR FUNKE: Wbul d t he sponsor
continue to yield.

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR FUNKE: So, Senator, | can
go to a restaurant and | eave with ny food in
Styrofoamin a plastic bag?

SENATOR KAM NSKY: Yes.

SENATOR FUNKE: Wbul d t he sponsor
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continue to yield, one nore question.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR FUNKE: One nore question
woul d be if | have old Wegnans pl astic bags at
home, can | bring themto the store and use them
agai n?

SENATOR KAM NSKY: Did you say an
old white man's plastic bag?

(Laughter.)

SENATOR FUNKE: Wegmans.  You nmay

not --

(Laughter.)

SENATOR FUNKE: Wegnans.

SENATOR KAM NSKY: | didn't know
what that -- | didn't know what that was. |'m

sorry, can you please repeat the question?
SENATCOR FUNKE: If I have old

Wegmans bags, plastic Wegmans bags at ny --

Wegmans. Wegnans is coming to Manhattan, though
SENATOR KAM NSKY: No, we have

Wal dbauni s.
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SENATOR FUNKE: You may be fam i ar
that Wegnans is coming to Manhattan

Grocery store bags. |If | have old
ones and I want to bring them back to the store
and use themagain, can | do that?

SENATOR KAM NSKY: Yes.

SENATOR FUNKE: kay. On the bill,
M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Funke on the bill.

SENATOR FUNKE: Thank you, Senator
Kam nsky, for your answers on that.

Despite all the argunents, | think
to the contrary, what we have here is another
tax. And not just any tax, it's a tax on
somet hing that everybody has to do, and that is
buy food. Look, | fully understand the
envi ronnmental concerns that plastic anything can
cause, and we should address it. But |I'mpretty
certain that all 62 Senators in this chanber are
environnmental |y conscious and, |ike ne, take the
i ndi vidual responsibility to recycle the bags
that they get froma grocery store. | don't |ike
seeing a plastic bag hanging froma tree anynore

than the next guy, but | also don't like to see
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nmount ai ns of fast food paper on the side of the
road either, and | don't think anybody is
suggesting that we add a nickel to every
McDonal d' s bag.

The responsibility for littering
lies with all of us. There are | aws, we should
enforce them we should be vigilant about having
county and state road crews keep our state clean
and spotless. It is good for tourism But it's
wel | docunented that increasing the use of paper
i ncreases the carbon footprint that we're al
worried about. It takes four tines as nuch
energy to manufacture a paper bag, and it kills
one of our greatest tools for fighting pollution,
our trees. It takes 91 percent |ess energy to
recycle a plastic bag than it does a paper bag.
And because paper is so nuch heavier, it requires
nine tines nore energy to ship it.

Wegmans and ot her supermarkets
suggest ed changi ng soci etal behavi or by charging
for both paper and plastic to encourage the
switch to reusabl e bags, but nobody |istened.
| nst ead of banning plastic bags and charging a
fee for paper, we could have given supermarkets a

tax credit to make up the delta between the cost
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of paper and plastic. W could have listened to
our business owners. But instead we chose
expedi ency and i deol ogy over commobn sense and
cauti on.

So to me, this is sinply another
noney grab by the Governor, and another way to
get into our wallets. And another Al bany
mandat e. Those plastic bags that you're banning
are reusable for a variety of things at hone.
They are recyclable. It would be better to cone
up with an incentive to recycle rather than
literally nickel -and-di m ng taxpayers at every
turn.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Tedi sco.

SENATOR TEDI SCO. WIIl the
gentleman yield for a few questions?

M. Kam nsky.

ACTI NG PRESI DENT BENJAM N: Senat or
Kam nsky, will you yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
Senat or vyi el ds.

SENATOR TEDI SCO, Yeah, | think
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Senat or Funke hit the point on the head. Wy not
use the reverse process? They can be recycl ed.
Wiy not provide a financial incentive to bring

t he bags back for constituents and pay them a
nickel, a dime, 15 cents or a quarter, whatever
it is, to bring the bags back to be recycled,

i nstead of charging for other bags when you ban
the plastic bags?

SENATOR KAM NSKY: Thr ough you,

M. President. You know, | think the idea is
that we ban plastic bags and peopl e use reusabl e
bags.

SENATOR TEDI SCO. Well, would the
gentl eman yield for another question.

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR TEDI SCO, Because |' m not
sure that actually is going to happen, and I|'|
tell you why. Do you live in a house,

M. Kam nsky?
SENATOR KAM NSKY: No, but | al nost

will -- 1 alnost do. | alnbst will soon.
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SENATOR TEDI SCO. | didn't quite
hear that.

SENATCOR KAM NSKY: | live in an
apartnent, and hopefully by June 1st -- it better
be by June 1st -- I'Il be living in a house.

(Laughter.)

SENATOR TEDI SCO  COkay. In ny
house, | have eight or nine roons, and in each

roomthere's a small --

ACTI NG PRESI DENT BENJAM N: Senat or
Tedi sco, are you on the bill or are you asking
t he sponsor to yield?

SENATOR TEDI SCO. Sponsor.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR TEDI SCO. And | think you
probably do the sane thing, and many of the
| egislators in here. | have small canisters for
refuse, and in those | put a plastic bag. Do you
know where those plastic bags conme fron? They
come fromthe supermarket. So | actually use

those. And when they get full, yes, | do take
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those and | put theminto the garbage.

| also have a little dog, and | take
my dog out. Wien | take ny dog out to wal k, when
she does her business | use the grocery bags to
pi ck up her business, and those go in the
gar bage.

When all these plastic garbage bags
are gone, you know what |'m going to have to do.
|"mgoing to have to go to the store, go to the
area where they sell bags for those canisters,
and ' mgoing to have to purchase those plastic
bags. And I'mgoing to continue to put plastic
bags in those little canisters, and |'"mgoing to
have to continue to use it for ny little dog when
| take her outside.

Soif we really want to save the
envi ronnent, why don't we just ban all plastic,
except the exceptions maybe you tal ked about with
food and sonme of those other areas? Wy don't we
say business can't sell plastic bags for anything
anynore?

SENATOR KAM NSKY: Thr ough you,

M. President. Look, we intend to be as
aggressive as we can with looking at different

types of plastic and Styrofoam This is an issue
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that's been kicked around for a while. A

conmi ssion has |ooked into it; this was its
recommendation. W think this is a pretty sound
nmet hod.

But we certainly don't want people
taki ng bags from grocery stores, putting garbage
in themand then throwing themout. They'Il end
up in landfills. But | certainly understand that
this can't end here and we're all going to
obvi ously have to consider -- because people can
buy in bulk, Iike you' re talking about, and we'l]|
have to consider how that goes down the road.

SENATOR TEDI SCO. WIIl the
gentl eman vyi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR TEDI SCO. So what's the
alternative when we take the plastic bags away
for those small canisters? Wat do we put in
t henf?

SENATOR KAM NSKY: You could buy a

trash bag and put it in there.
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SENATOR TEDI SCO. That's what |'m
saying. So I'mjust buying the trash bags that |
was getting for free --

ACTI NG PRESI DENT BENJAM N: Senat or
Tedi sco, are you on the bill or are you asking
t he sponsor to yield?

SENATOR TEDI SCO A conbi nati on.

(Laughter.)

ACTI NG PRESI DENT BENJAM N: | need
you to pick one.

SENATOR TEDI SCO. We shoul d
institute a rule where there is a conbination

No, |'m aski ng hi m anot her questi on.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR TEDI SCO. So am | not --
should I ask himor you? Which?

Am | not exactly using the sane
anount of plastic bags that | usually use, but
| "' m paying for them by buying those boxes with

little bags in the store?
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Now, | cannot have those bags in
there, but the bacteria would get all in those
cani sters, and that woul d not be a good thing.

So how are we really hel ping the environnent?

SENATOR KAM NSKY: Thr ough you,

M. President. The single-use disposabl e bags
are nore harnful to the environnent than the bulk
bags you buy. But the average Anmerican uses a
singl e-use plastic bag for 12 mnutes in the
total life of the bag before it goes to a
landfill or winds up on a tree or a beach.

So the single-use bags are a
particul ar scourge, and that's what this is ained
to conbat.

SENATOR TEDI SCO. WIIl the
gentl eman vyi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR TEDI SCO. Al'l the bags |I'm
going to be buying to substitute for the
si ngl e-use bags are going to be single-use bags.

So I"mjust backfilling from conpani es who sel
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t hese bags in boxes instead of nme getting them --
listen, | never threw-- | don't think | could
ever renmenber throwing a plastic bag away enpty.
| utilize them So do my constituents. | think
you utilize them

I f you were telling me we're not
going to utilize them anynore by putting a ban on
pl astic bags given to you in a grocery store, 1'd
say fine, we're going to do a pretty good j ob.

But 1'mgoing to go out and nmy constituents are
going to go out and they're going to purchase
those small plastic bags. So they're just
backfilling the ones you say you are elim nating,
and they're paying nore for them

And if | was a conpany, | would be
very happy about that, because they're going to
sell a lot nore plastic bags. And it nmay turn
into putting nore plastic bags into the landfills
and into our environnent.

So maybe the answer is to ban them
all. You think that m ght be the eventual answer
you're going for?

SENATOR KAM NSKY: Thr ough you,

M. President. Look, that's sonething that we're

going to have to see. The bags that you are
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tal king about are of a different material, for
the nost part. But they're also not carry-out
bags that end up everywhere. They're bags that
you put in the trash and end up in a landfill.
Wi ch are not great; obviously, we're going to
have to | ook at what happens to them

But the single-use bags are
particularly found in all types of marine
animals, floating in the ocean in huge anounts.
And that's different than the bags you' re buying
in bulk and using in your house and putting in
your trash, which will go into a garbage truck
and end up sonmewhere else. | nean, that's a
probl em but certainly not as big a problem as
t he singl e-use bags, which are doing both, ending
up in landfills and ending up in the trees and in
our streets.

SENATOR TEDI SCO Thank you,
M. Kam nsky.

On this concept and this bill.

ACTI NG PRESI DENT BENJAM N: Senat or
Tedi sco on the bill.

SENATOR TEDI SCO You know, they're
bot h single-use bags. And if some of them get

into the landfill now, which |I'magainst, it's
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i nappropriate, | think if we buy themin boxes
sonmehow many of themare going to get into
landfills also. Because we're going to use them
for the sane things we use them now. And again
|"ve never thrown it -- | don't think many people
just throw them out the wi ndow or |eave them
outside, they utilize them

And you may put a small dent in it,
| don't know, maybe 5 or 10 percent. But if
you're an environnentalist, you want to do sone
serious busi ness about keeping these bags out of
our oceans and out of our landfills. And | don't
think this particular concept or this approach is
going to do that holistically.

| thank you, M. President. | thank
you, Senator Kam nsky.

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza.

SENATOR LANZA: Thank you,
M. President. Wuld Senator Kam nsky yield for
a few questions fromthis old white nan?

(Laughter.)

ACTI NG PRESI DENT BENJAM N: Wil
t he sponsor yield?

SENATOR KAM NSKY: Yes.
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ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
M. President. Senator Kam nsky, this bag tax,
what is the point here? 1Is it that bags are bad
for the climate, or is it a matter of pollution?

SENATOR KAM NSKY: Bot h.

SENATOR LANZA: Wbul d t he sponsor
continue to yield.

ACTI NG PRESI DENT BENJAM N: Wul d
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: So, Senat or
Kam nsky, would you tell us howit is that
pl astic bags affect climte?

SENATOR KAM NSKY: Just to
clarify -- through you, M. President -- the tax
t hat Senator Lanza was referring to before was
not on plastic. Is it a different option that
you're referring to?

SENATCOR LANZA: The ban.

SENATOR KAM NSKY: "' m sorry?

SENATCOR LANZA: The ban.
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SENATCOR KAM NSKY: How does it
i mpact climte?

SENATOR LANZA: Yup.

SENATOR KAM NSKY: Wl l, the
production of theminvolves clinmate for sure.
And the same is true with paper bags. It's an
i ntensi ve process to create a paper bag that
results in carbon em ssions.

SENATCOR LANZA: Wul d Senat or
Kam nsky yi el d?

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,

M. President, | just want to understand so that

| can tell people back home the science involved
here, and I'mnot sure | heard the answer. How
is it that the production of plastic bags affects
climte?

SENATOR KAM NSKY: Thr ough you,
M. President, from petrochem cals.

SENATCOR LANZA: Wul d Senat or

Kam nsky yi el d?
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ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
M. President, that doesn't explain how plastic
bags, the production or the use or the disposal,
affects climate. I'mtrying to understand how it
affects climate.

SENATOR KAM NSKY: kay, so --
t hrough you, M. President -- petroleumis
extracted fromthe earth, used and m xed with
chem cals, and those chem cals are used to create
the thin-filmplastic bags that we get in a
grocery store.

SENATCOR LANZA: Wul d Senat or
Kam nsky yi el d?

ACTI NG PRESI DENT BENJAM N: Wil
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,

M. President. Senator Kanm nsky, the argunent
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t hought that was bei ng advanced by your side of
the aisle was that when the plastic bags are
di sposed of, sonmehow the fossil fuel that is
there is released into the environnent, and it is
that which affects climate. |s that your
understanding or is that your contention?

SENATOR KAM NSKY: Thr ough you,
M. President, to Senator Lanza. | nean, that
creates a different issue, which is it breaks
down into different chem cals that can get into
the water supply and that people shouldn't want
to ingest or have in their bodies or in their
environnment. But the production of plastic bags
certainly contributes to global warm ng, because
it's a carbon-intensive process in terns of
maki ng themand relies on fossil fuels in order
to do so.

SENATCOR LANZA: Wul d Senat or
Kam nsky yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Senat or Kam nsky,
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it was ny belief that taking fossil fuel -- so if
the argunent is that when fossil fuel is either
burned or it breaks down into its conponent
substances, that it creates carbon, gas that is
rel eased into the environnent contributes to what
is known as the greenhouse effect, and it is that
process which affects, the argunent goes, the
climte.

|"ve al so heard that the argunent is
about pollution, which is that the plastic bags,
which is really taking fossil fuel, locking it up
into this substance we call plastic, that they
| ast for thousands of years in the landfills, and
really that's the problem It's in this blight,
it's this pollution.

So, Senator Kam nsky, how coul d both
be true? |If it takes thousands of years for the
fossil fuel in that plastic bag to ultinately be
rel eased once again into the environnent, howis
that affecting climte?

SENATOR KAM NSKY: So t hrough you,
M. President, | don't know what you nmean by "so

t he argunent goes,"” but that's science. Wen
you're burning the carbon, it warnms the planet,

and that's gl obal warm ng, and that happens,
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full stop.
What happens when bags go into the
| andfill are they break down over a long tinme and

the chemcals that are in themleech into the

soil, get into the water supply, and can prove
harnful to humans. 1t al so obviously takes up a
ot of landfill space, which is not sonething we

want for our planet as well.

And we're not even tal ki ng about the
pol l uti on where just people don't do the right
thing with bags and they're just flying all over
t he pl ace.

So | didn't nean to reduce this to
any one thing or any -- | just think overall,
whether it's in its production, inits pollution,
inits -- you know, inits problens in terns of
what it neans for our water, they're overall a
scourge, and that's why the task force
recommended banning them and that's what this
| egi slation foll ows up on.

ACTI NG PRESI DENT BENJAM N: Wul d
Senat or Kam nsky vyi el d?

ACTI NG PRESI DENT BENJAM N: Wil
t he sponsor yield?

SENATOR KAM NSKY: Yes.
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ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
M. President. "So the argunent goes," that's

just a description of the argunment that is being

made. It is not qualitative or a conment about
the argunent itself. [It's just using the English
| anguage.

But, Senator Kanm nsky, because this
is inmportant, this is inportant to the present,
to the future, the issue of climte change. And,
you know, | was taught that the clinmte has never
stayed the sanme. | nean, we have records that go
back thousands of years, what we can learn from
t he geol ogic record, that climte has never
stayed t he sane.

But it is an inportant question to
under st and whet her or not we're affecting that
process and how we are.

So if the issue is carbon as well as
t he ot her greenhouse gases -- the nost potent of
whi ch, by the way, is water vapor -- what is the
perfect anount of carbon dioxide that there
shoul d be in the environnment?

SENATOR KAM NSKY: Thr ough you,
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M. President. You know, later on in this
session we're going to be having conprehensive
climate legislation that's going to be, you know,
hitting right at all of the human em ssions that
our state and our country creates, and |'|
certainly have nore facts and figures about
climte then.

But this bill is not primarily one
about climate, although it certainly inpacts it.
This is certainly one about all the plastic that
we're finding in our environnent.

But | have no probl em standi ng here
and argui ng that whatever we' ve done since the
| ndustrial Revolution to today, we've certainly
been warm ng our planet. W're doing it every
day with the enmi ssions that we create through our
vehi cl es, through our buildings, through our
el ectric sector. And it's sonething that we have
to tackl e head-on, or we're going to have a
serious problemas a civilization very soon. And
that's sonmething we have to get very serious
about. Certainly not through plastic bag
| egi sl ation, but | have no probl em argui ng that
that's part of this.

SENATOR LANZA: Wul d Senat or
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Kam nsky yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he Senator yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
Senat or vyi el ds.

SENATOR LANZA: My good friend
Senat or Kam nsky is right, we'll get back to that
di scussion at a later tine.

Senat or Kam nsky, in ternms of the
pol lution aspect of this, we see the bags al
over. | agree it's a problem But as ny
col | eagues have pointed out, this is not really a
ban on plastic bags. So howis it -- do you
really believe that a year from now we're goi ng
to see fewer plastic bags polluting our landfills
and our roadsides?

SENATOR KAM NSKY: Thr ough you,

M. President. So to be specific, we won't

because the effective date is not till 2020. But
whenever -- you nmean a year after the date it
t akes place? 1 do.

And | think if you | ook at what's
happened in Suffol k County, they've seen a

staggering reduction in the amount of plastic
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bags that they normally woul d see after they
instituted their 5-cent fee. A billion fewer
bags is what they've reported.

And | can just tell you anecdotally
from-- this is certainly not scientific, but
when | go through Stop & Shop in Long Beach on ny
weekly trip, people just carry around their
reusabl e bags. Fam |y nenbers who | can tell you
never mentioned the environnent to nme one day in
their life, just keep themin their car, bottom
of a pocketbook, whatever.

So | think that it will seem-- it
may seem | i ke an onerous change at first. |
t hi nk | ooki ng back a year from whenever this
t akes place, no one will be thinking tw ce
about -- once they have their reusabl e bag, about
what it nmeans to carry one and what they're doing
to positively inpact their planet.

SENATCOR LANZA: M. President,
woul d Senat or Kam nsky yi el d?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor -- the sponsor yields.

SENATOR LANZA: Senat or Kam nsky,

under this |egislation can supermarkets hand out
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cardboard boxes for custoners to use?

SENATOR KAM NSKY: Thr ough you,
M. President, yes.

SENATCOR LANZA: Wul d Senat or
Kam nsky yi el d?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield? The sponsor yields.

SENATOR LANZA: Thr ough you,
M. President. Senator Kam nsky, would
supernmarkets be all owed to hand out wooden boxes
for people to use to carry their groceries out?

SENATOR KAM NSKY: Thr ough you,
M. President, a supernmarket could hand out any
box it would Iike, any type. | guess unless it's
made out of plastic, single-use plastic bags.

SENATCOR LANZA: Wul d Senat or
Kam nsky yi el d?

ACTI NG PRESI DENT BENJAM N: Wil
t he sponsor yield?

SENATOR KAM NSKY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,

M. President. So Senator Kam nsky, we know nost
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of these things go --

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza, please direct -- you have to direct the
guestion through nme, so --

SENATOR LANZA: | said through you
M. President.

ACTI NG PRESI DENT BENJAM N: Ri ght .
But you don't direct the question to Senator
Kam nsky, you say "Is the sponsor saying," just
to give you --

SENATCOR LANZA: Is that -- is
that -- M. President, is that a new rul e?

ACTI NG PRESI DENT BENJAM N: No,
it's not.

SENATOR LANZA: It's not.

ACTI NG PRESI DENT BENJAM N: So you
say "Through you, M. President, is the sponsor
saying." As opposed to saying it direct to
Senat or Kam nsky.

SENATCR GRI FFO M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Giffo.

SENATCR GRI FFO Senat or Lanza has
the floor. He did request, through you, the

sponsor to yield.
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ACTI NG PRESI DENT BENJAM N:
Correct, he did do that.
SENATOR CGRI FFO So what is the
i ssue, M. President?
ACTI NG PRESI DENT BENJAM N: The
i ssue is that when he says to Senator -- he says

"Senat or Kam nsky," what he should say is
"Through you, M. President, is the sponsor
saying." So he's not directing his question
specifically to the Senator, he's directing it
t hrough the chair.

SENATOR GRI FFO Ckay, thank you,
M. President. Through the president.

SENATOR LANZA: Thr ough you,
M. President. So |I've been here a long tine.
If I mght step out of this discussion for a
nmoment, |'ve heard us call each other by nane for
along time. | thought that was respectful. |
t hought that was the right thing to do. |If this
all of a sudden is an issue, that we shouldn't
refer to each other by our nanes, | think -- |
think that we're --

ACTI NG PRESI DENT BENJAM N: Senat or

G anari s.

SENATOR G ANARI S: M. President,
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we have a | ong day ahead of us. | think Senator
Lanza is acting respectfully and appropriately.
Let's --

SENATOR LANZA: | think he's just
vi ol ated your rule, M. President.

(Laughter.)

SENATOR G ANARI S: Let's just --

ACTI NG PRESI DENT BENJAM N: Senat or
G anaris, why do you rise?

(Laughter.)

SENATOR G ANARI S: Let's just do
our best to get through this as best we can. |
t hank Senat or Lanza for the way he's handling
hi nsel f, and Senat or Kam nsky as well. Let's
just try and nove forward if we can, please.
Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza, proceed as you w sh.

SENATOR LANZA: Thr ough you,
M. President. Wuld the sponsor tell us, given
the answers to the | ast few questions concerning
the fact that supernmarkets can hand out any
manner of container as |long as they're not
pl astic, whether or not those options and others

that we can think about are better for the
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environnent and better for the issue as it
relates to pollution?

SENATOR KAM NSKY: Thr ough you,

M. President. | think -- with all due respect,
| don't think there will be a | ot of boxes being
handed out by supermarkets to people. | think

we're going to be in a situation where a county
is going to either institute a fee or not. |
think a | ot of people are going to nove over to
reusabl e bags. And if a county wants to
institute -- or if a county is silent, a
| ocality, on paper bags, hopefully that wll
dri ve behavi or toward having a reusabl e bag.

So we can think of all manner of
hypot heti cal s about people carrying stuff in
hol | owed- out coconuts or big crates of some kind.
| don't think that's going to be the normal
course of business. | think people are going to
have to choose between paper and reusable, and |
hope they use reusable. That's certainly what |
expect .

SENATCOR LANZA: M. President, on
the bill.

ACTI NG PRESI DENT BENJAM N: Senat or

Lanza on the bill.
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SENATOR LANZA: Thank you,
M. President.

Thank you, Senator Kam nsky, the
sponsor of the bill.

You know, sonetinmes | think we are
too far renoved fromthe people that we represent
and the lives they live in the districts. And we
sonmetimes think that they're just not smart
enough to understand what's happening. Well, |
can tell you people are smart enough, and they do
get it.

And while | truly believe that the
notive here, especially when it cones to Senator
Kam nsky, is about changi ng behavior -- | think
he believes that there is a threat here. But I
also think that there are two sides to the
argurment here. And sonetinmes you pass
| egislation that can end up putting you in a
position that's even worse than the one before.

| recall as a young person, as a
young white boy, that when ny nom shopped at the
super mar kets, we had paper bags. And they
ri pped, they weren't all that convenient, you
couldn't put as many in the car.

And there were these
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environmental i sts, so-called, that cane out and
said that these were destroying the environnent.
And their solution, their answer to all of us was
pl astic bags. The sanme people that we now seek
envi ronnment al advice and expertise from now were
t he people who said plastic bags will be better
for all of us.

Maybe they were right, maybe they
were wong. But the bottomline is it cones down
to what we're doing to help the people we
represent, not what we're doing to penalize them
Not treating themlike they' re not smart enough
to go about their own lives, that we need to
m cromanage and soci ally engi neer everything they
do.

As it's been pointed out, there are
going to be just as many bags out there as there
are now. This legislation doesn't prevent ne or
any person back home from going down the aisle
where they sell the plastic bags in the
super mar ket and buying as many as they want --
hundr eds, thousands. They m ght want to start
storing up now. And the reason they do that is
not because they don't like the environnment, it's

because they're | ooking for convenience. They're
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| ooking to be able to provide for their famlies
in the nost -- in the | east expensive way, the
nost efficient way.

| can tell you, whether it's a year
from now or whenever this |egislation takes
effect, there are going to be just as nany bags
out there. And people know that. And they know
this is not about the environment. They know
it's a sham

You know, M. President, | was going
to a baseball game with ny son, we had to drive
fromStaten Island to parts north. W drove
t hrough the Belt Parkway, through Brooklyn,
Queens, and we kept going. And | can tell you,
at the side of the road there were a | ot of
plastic bags. But I'Il tell you what el se there
was. There was every kind of construction
debris, concrete, cups, bottles, plastic bottles,
electronics -- there were televisions and there
wer e radi os.

You know, | really took note as |
drove what there was at the side of the road. |If
| had picked up every car part that | saw from
the beginning of ny trip to the end of ny trip on

the Belt Parkway especially, at the end of the
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day | could have assenbl ed an aut onobil e.

And, you know, those bags and al
that other pollution didn't get there by itself.
It got there, quite frankly and sadly, because
sone slob threwit there

You know, if this is about
pollution, which it is -- and | agree -- we pay a
| ot of noney for sanitation services. Maybe the
better argunent is to hire nore sanitation
wor kers that can go out there and actually pick
up all this garbage. Because even if this had
the effect that is being alleged it will, that
there will be fewer plastic bags, there's stil
going to be a ot of pollution out there because
t hi s does nothing, nothing, to dissuade anyone
fromthrow ng garbage out fromtheir car w ndow
or from wherever.

What this really is is this is just
anot her piece of legislation that allows sone
politician to check a box next to a category,
whet her it be environnment or anything el se, that
really doesn't do anything with regard to that
cat egory.

The nost effective thing about this,

and really what | think to be the true goal, is
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that it's going to collect a | ot of noney from
people. It's going to pick their pockets once
again. It seens that all governnent wants to do
this day is anal yze what people do in their lives
and figure out how many junctures there are in
their lives, how many transactions they make, and
to use that as an opportunity to take their

noney.

You know, | think of the single nom
who's trying to struggle to support the famly.
She's in the supernmarket, she's pinching pennies,
she's using coupons, she wants to get in and out
of there as quickly as possible, get honme to her
famly, save as much as noney as possible. And
now all of a sudden soneone's going to tell her
t hat sonmehow she's got to juggle her groceries,
keep themin mdair as she nakes it to the car,
that she can't have a bag to put those groceries
in.

It's absurd. It really is
ridiculous. You can't even have a paper bag now.
You can have it, but we're going to charge you
In fact, this legislation is pretty shrewd in
that what it really does is it ensures that

there's no free way to get your groceries out
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fromthe grocery store to your car. And | think
that highlights the notive and the notivation of
this | egislation.

You know, when we do a budget, when
we do legislation, to ne the goal at every step
of the way should be how have we nmade the |ives
of peopl e back home better? How have we made it
easier for our constituents to live their |ives?

You know, |'m going to point out a
nunber of areas in the budget which fail in that
regard, but sinply this is -- but surely this is
one of them | don't know anybody back hone
that's come to ne and said, hey, would you pl ease
charge nme for paper bags? Wuld you pl ease ban
pl astic bags?

OCh, and by the way, this is all well
and good, but we're supposed to be so smart about
how we hel p the peopl e back home -- where's the
alternative? You know, | hear these used bags --
but people are going to get charged for them as
well. So it seenms |ike we don't want people to
use them

You know, |'ve heard of a |ot of
innovation in ternms of bags that are made from

t hi ngs that deconpose -- they | ook |ike plastic,
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but they're not actually plastic in the
conventional sense, having cone from fossi
fuel -- that would actually break down and woul d
not contribute to climte issues, would not
contribute to pollution.

You know, that's too hard to talk
about. And in fact, that would prevent us from
our real goal, which is to take noney from peopl e

sinply because they're trying to put food on

their table.

So, you know, |'m obviously a no
here. | wish we would stop | ooking at the people
back hone as cash registers. | wi sh we would

stop | ooking at the people back hone and thinking
and believing that they just can't do things
right and we've got to force themto do things
differently. | really wish we would come up
here, get together, put our heads together, rol
up our sleeves and figure out how to nmake life
better for people, not worse.

| vote no, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Gal I'i van.

SENATOR GALLI VAN: Thank you,
M. President.
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| have several questions about
Part L of this legislation. Wuld the
appropriate nenber be able to answer questions?
It deals with regulating servicers of student
| oans.

SENATCOR G ANARI S: M. President,
can you call on Senator Thomas to answer those
guestions, pl ease.

ACTI NG PRESI DENT BENJAM N: Senat or
Thomas, do you yield for questions?

SENATOR THOVAS: Yes.

ACTI NG PRESI DENT BENJAM N: The
Senat or vyi el ds.

SENATCOR GALLI VAN M. President,
am| able to | ook at Senator Thomas?

(Laughter.)

SENATOR THOVAS: Yes, please | ook
at ne.

(Laughter.)

SENATOR GALLI VAN: "' m sorry.

Through you, M. President, could
Senat or Thomas expl ain the purpose of this?

SENATOR THOVAS: Thr ough you,

M. President, this is sinply to protect student

| oan borrowers. Wt have 2.3 mllion borrowers in
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New York State with about $80 billion in debt.
And t he Departnent of Education has not been
hol di ng student | oan servicers accountable. It's
an unregul ated industry. And this would give DFS
oversight into regulating and |icensing federal
student servicers as well as private student | oan
servicers.

SENATOR GALLI VAN: Wul d t he
sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR THOVAS: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR GALLI VAN Do | understand
correctly that these student | oan servicers do so
t hrough a contract that they have with the
federal governnent?

SENATOR THOVAS: Thr ough you,

M. President, yes.

SENATOR GALLI VAN: WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR THOVAS: Yes.
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ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: And does the
federal governnment have rules or regul ations that
they either do or that they are supposed to
noni t or ?

SENATOR THOVAS: Can you repeat
t hat question?

SENATOR GALLI VAN: Thr ough you,

M. President, so these contracts -- these

busi nesses, the student |oan servicers, have a
contract with the federal governnent that |
presune have many provisions of a contract and
things that they have to follow. M/ question is,
does the sponsor know that to be true? And does
t he federal governnment have responsibility for
nmoni toring these things?

SENATCR THOVAS: The federal
gover nment does have responsibility to nonitor
these things. But in addition, that contract
bet ween t he Educati on Departnent and the
servicers basically says that they have to foll ow
both the federal |laws and the state | aws.

SENATOR GALLI VAN: It's ny

under standi ng that --
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ACTI NG PRESI DENT BENJAM N: Senat or
Gl livan, are you on the bill or asking a
guestion?

SENATOR GALLI VAN: Yeah, | was
going to get to that part.

(Laughter.)

SENATOR GALLI VAN: Wul d t he
sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR THOVAS: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: It's ny
understanding that state regulation of federally
contracted student |oan servicers in this case
and others, is expressly federally preenpted and
prohi bited under the Code of Federal Regul ations.
| s the sponsor aware of that, and does he have
t he sane understanding that | do?

SENATOR THOVAS: Thr ough you,

M. President, that is incorrect. There is no
express preenption for a state to regulate a
f ederal student |oan servicer.

SENATOR GALLI VAN: Thr ough you,
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M. President, | actually thought that | read
that. | may have to cone back later in the day
with the specific citation. But | believe that
there is that prohibition that this area is
specifically preenpted.

But through you, M. President,
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR THOVAS: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: | s the sponsor
aware that there has been simlar |egislation
fromother states that has been struck down in
federal courts in the District of Col unbia?

SENATOR THOVAS: Thr ough you,

M. President, yes, | amaware, but it's not
bi ndi ng on New Yor k

SENATOR GALLI VAN: |"msorry, |
didn't hear the final part.

SENATOR THOVAS: It is not binding
on New Yor k.

SENATOR GALLI VAN: On the bill,
M. President.
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ACTI NG PRESI DENT BENJAM N: Senat or
Gall'ivan on the bill.

SENATOR GALLI VAN: First 1'd Iike
to thank Senator Thomas for his responses.

And take a | ook at New York State,
and we know that New York is very costly to do
busi ness. O course we have anong the hi ghest
taxes in the country and we're anong the nost
highly regulated. But I'mfully aware and fully
understand that regulations in nany cases are
necessary to ensure that things are done
properly, people are safe, consuners are
pr ot ect ed.

I n many cases, though, we have
regul ations at the state level that duplicate
t hi ngs being done at the federal |evel. Banking
is one particular area; agriculture, use of
pestici des, for exanple, is another.

It's my understanding, and | fully
respect the Senator and his thought -- though he
doesn't agree with ne on this, my understandi ng
is that this is federally preenpted -- |I'I| put
it indifferent words for ne -- which neans
New York can't lawfully be doing it.

W' ve seen sone court decisions that
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have struck down simlar |laws. The busi nesses

have nade it clear that they're going to

challenge this. [If it's enacted in New York
State, they'll challenge it in federal court, and
it's ny belief that they will likely w n.

For the short period of tinme -- if

that is true, we're going to be naki ng busi ness
nor e expensive and costly in New York State,
we're going to face the likely loss of jobs in ny
district and in other nmenbers' districts where |
know t hat some of this business is being
conducted. And unfortunately, while | agree with
t he sponsor that there are people out there that
are doing things in an unscrupul ous nanner, al

our efforts will go for naught because it will be
struck down. And in the end, we won't be
protecting one consuner.

And we go one step further: For
many people in my district who are going to | ose
jobs as a result of businesses shutting down or
goi ng el sewhere. Because of the higher cost of
doi ng business, their kids will be less likely to
go to college and less likely to be able to
afford coll ege, and we won't have acconpli shed

anyt hing other than -- don't really |ove the
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cliches about New York open for business or

cl osed for business, but nore regul ati ons, nore
costs, without good, will close the door on
busi ness.

And | do thank the sponsor, and I']I
be voting no on this |egislation.

ACTI NG PRESI DENT BENJAM N: Senat or
O Mar a.

SENATCR O MARA: Cover ed.

ACTI NG PRESI DENT BENJAM N: Ckay.

Are there any other Senators wi shing
to be heard? Seeing and hearing none, debate is
cl osed.

The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately provided,
however, that the applicable effective date of
Parts A through UU of this act shall be as
specifically set forth in the |ast section of
such parts.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
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Kam nsky to explain his vote.

SENATOR KAM NSKY: Thank you very
much, M. President.

A part of this section of the budget
contains a historic |law that we should all be
quite proud of that's going to create our state's
first food waste program R ght now, every year,
tons and tons of food waste ends up in our
landfills instead of going to the hungry or being
turned into clean energy, like it can be if
brought to an anaerobi c di gester.

So for the first tine our state, for
| arge food producers, is going to have a program
whereby their food is either, if it's edible,
going to be given to a food pantry for those in
need, and for the food that is inedible, and if
there's over 2 tons of it per week, taken to an
anaerobi c digester so it can be converted into
cl ean energy instead of breaking down in our
landfills.

This is a historic step that I'm
really proud of. Qur state should be proud of
it. There's just too nmuch waste out there, and
we need to do sonething about this. And we al

need clean energy. Qur state's needs are going
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to be tremendous. This will deal with that also.

And with respect to plastic bags,
you know, | have no conpunction what soever saying
that this is an inportant step. For years, while
we' ve been goi ng round and round on this,
pol lution has just been piling up in our state,
ending up in the stomachs of the marine animls
that we find, on our beaches, in our trees, in
our landfills. And we've done nothing.

So today, to be banning plastic bags
and having localities make a deci sion about paper
makes sense. M friends on the other side of the
ai sl e always tal k about giving localities
options, about having the elected officials
cl osest to the people be in touch with what their
comunity needs. That's what this will do. And
| expect comrunities will do what they think is
appropriate to make sure that people are using
reusabl e bags.

We're going to | ook back on this
debate in a few years and think it's silly that
we even had to debate and wing our hands about
how hard it is for people to get reusabl e bags.
New Yorkers are smart, they're versatile, they'l

use reusabl e bags, and our environment in
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New York will be for the better.

| enphatically vote aye on this
budget bill. W're doing good things for our
environnment in it. W should all be proud.
Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Kam nsky to be recorded in the affirmative.

Senat or Thomas to explain his vote.

SENATOR THOVAS: Thank you,
M. President.

| rise in support of Part L of this
bill. W have a student |loan crisis in this
country. W have mllions of individuals who owe
nore than $1 trillion in student |oan debt. Here
in New York, nore than 2 mllion borrowers owe
close to $80 billion, and it's grow ng.

When the federal government enters
into a contract with these servicers, they have a
duty to hold these servicers accountabl e when
conplaints are filed and when borrowers are
basi cally paying nore than they should in
interest and other fees. And that's what this
bill would do.

This woul d provi de oversi ght by DFS

to make sure these student | oan servicers do what
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t hey are supposed to do, which is service |oans
and maki ng sure the borrower is directed to the
ri ght repaynent program not to pay nore interest
than they should. That's what this bill is
trying to do. The intention of this bill is to
make sure the borrower is not harnmed and that
there is oversight.

This isn't about | osing jobs.
St udent | oan servicing conpanies that are here in
New Yor k should not fear jobs being | ost because
of this bill. Because if they don't do anything
wrong, they won't lose their jobs. That's the
whol e thing here. And there is no federal
preenption bl ocking New York from doing this.

This is all about the student
borrower. They are vul nerable, and this bill
cl oses that |oophole. And | amproud to vote aye
on this.

Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Thomas to be recorded in the affirmative.

Senat or May to explain her vote.

SENATOR MAY: Thank you,
M. President.

It's been interesting to nme to
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listen to the argunents agai nst the plastic bag
bill, because they were primarily prem sed on the
i dea that plastic bags are free and we don't want
to lose this free service fromour grocery
stores.

But the reality is that plastic
bags are not free. They're not free to the
stores thensel ves, which give themout as a
courtesy. But if you go to sone of the
| oner-cost grocery stores like PriceRite and
Al di, they do not provide bags. It's one of the
ways they keep their prices |ow

But nore than that, these plastic
bags are not free to us as a society. They're
not free when they cause pollution, when they
cause plastic pollution in the water, when they
cause litter, when they load our landfills and
our incinerators and we have to truck nore and
nore truckl oads of themto the waste processing
facilities.

They're not free to taxpayers. Wen
| was on the board of the Onondaga County
Resource Recovery Agency, | visited the recycling
facility, and every few hours at that facility

they had to shut down the entire gigantic line
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t hat processed the recycl abl es because peopl e had
erroneously put plastic bags into their recycling
bins and they gunmed up the works. They got

wr apped around all of the chains and everything,
and they had to go and pull themall off. It was
very expensive to clean these facilities of

pl astic bags. And we as taxpayers were payi ng
for those slowdowns in the recycling facility.

So plastic bags are not free. Many
of themare printed with little smley faces on
them but they also do not make us happier.

(Laughter.)

SENATOR MAY: W will be -- | agree
wi th Senator Kam nsky that over time, once we get
used to this, we will be actually better off and
happi er for not having this scourge in our lives.

| also want to echo his words about
the food waste portion of this bill. The other
thing I did on that -- on our waste nanagenent
agency was to chanpion a food waste conposting
facility that is a state-of-the-art facility in
our region. And it is a wonderful thing that
peopl e can send their food waste to that facility
and have it turned into usable conpost that is

now sol d at Wegmans and ot her stores in our area,
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so that it has beconme a circular econony where we
are turning what used to be just waste into
somet hi ng productive and useful .

So both of these aspects of this
bill are part of a smarter, w ser, longer-term
approach to the econony that | think is exactly
the kind of thing we should be supporting. And I
am proud to vote aye.

Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
May to be recorded in the affirmative.

I'd like to remind all of us that we
have a very |ong day ahead of us, so please try
to keep your remarks to around two m nutes.

Thank you.
Senat or Metzger to explain her vote.
SENATOR METZGER: Thank you,

M. President.

Thi s budget bill includes several
very inportant initiatives that will greatly
reduce waste, protect our environnent, and
mtigate climte change.

Food waste is a huge issue in this
country. It's a major contributor to climte

change, accounting -- globally, it accounts for
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about 8 percent of our greenhouse gas em ssions.
It's also a noral issue. W're throw ng away
nmount ai ns of food when we have fell ow New Yorkers
that don't have enough to eat, many of them
children. So this bill addresses both of those

i mportant issues, and |I'mvery pleased it's

i ncl uded.

The plastic bag ban, this is also --
it's a pollution issue, but it is a climte issue
too. To Senator Lanza's point about the
relati onship between climate and pl astic bags,

t he petrochem cal industry is the third-I|argest
emtter of greenhouse gas enissions, and the
increase in those em ssions is fromthe
production of plastics.

Pl astic bags are something we can do
wi thout. They are not a necessity. It's a
matter of changing habits, that's all it is.
|"ve been doing it for years, bringing ny own
bags; it's not a lot to ask. And we can't stop
with plastic bags, but we can start there.

Finally, this bill provides a neans
of really accelerating the shift to a clean
energy econony in New York by enmpowering NYPA in

several inportant areas, including expanding EV
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charging stations statewide. This is areally
i nportant foundational investnent to help us
shift to electric vehicles and reduce our
greenhouse gas em ssions fromtransportation.

Al so allowi ng NYPA to finance and
construct transm ssion to support offshore w nd
devel opnent, that's going to reduce the cost and
ri sks of those projects, and that is incredibly
important to getting us off of fossil fuels and
achi eving real energy independence.

And finally allowi ng NYPA to procure
energy to finance renewabl e energy projects and
to hel p conmunity energy progranms support |ocal
renewabl e energy. This is sonething that | have
been fighting for for years, to get conmunity
energy progranms to actually support | ocal
renewabl e energy investnents. So |I'mso pl eased
to see it as part of this budget bill.

Thank you very mnuch

ACTI NG PRESI DENT BENJAM N: Senat or
Met zger to be recorded in the affirmative.

Senat or Jackson to explain his vote.

SENATOR JACKSON: Thank you,

M. President and ny col |l eagues.

| rise in support of these bills,
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especially Part H which is the plastic bag bill;
part L, the student |oan servicers bill; and Part
SS, the food waste bill.

Let ne just say that in | ooking at
the information regarding plastic bags, all of
the fees that are collected as a result of that,
60 percent will be going to the Environmental
Protection Fund to inprove our environment. |
woul d assune all of us want that. And then
40 percent will fund -- in order to mtigate the
i mpact on low and fixed-incone communities, and
that's a good thing. So | support that.

And as far as the student | oan
servicers, to ensure that the borrowers are
protected -- | have three daughters, and they are
now 43, 38 and 32, and they're still paying
| oans. One fromcollege, who's 32. One that's
38, went to the University of Buffalo undergrad
and grad, still paying |oans. And one who went
to medi cal school is still paying |oans. And |
want themto be protected by |aw.

And what ny col | eague Kevi n Thomas
of Long Island tal ked about is that we nust
protect them agai nst those enpl oyers and those

that are giving out the | oans and not
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comuni cating and educating themand telling them
what their rights are. W nust protect them

And | say we nust protect themeven if they file
a lawsuit and we have to litigate it in order in
order for themto win on behalf of the mllions
of borrowers in this country. That's what we
have to do, and that's what our peopl e expect us
to do.

So, M. President, | vote in favor
of all of these bills in front of us, and | hope
and pray that we will be successful in helping
t he peopl e of New York State.

ACTI NG PRESI DENT BENJAM N: Senat or
Jackson to be recorded in the affirmative.

Senat or Krueger to explain her vote.

SENATOR KRUEGER: Thank you,

M. President.

| think ny coll eagues have said it
so well. | really don't understand, in the year
2019, why we are still pretending that we don't
have an environnental crisis, we don't have a
climate change crisis. And guess what? W're
all going to have to change behaviors. Not just
pl astic bags, but a |ot of behaviors, because we

are fighting a clock and we are | osing.
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So in fact changing rul es around
pl asti c bags and paper bags are pretty damm easy.
And | know it's easy because other states have
al ready done exactly this, and it's worked very
well. Counties and towns in our own state have
al ready done this, and it's working quite well.
Third Wrld countries are doing this, and it's
wor ki ng quite well.

Now, in addition to the pollution
i ssues and the environnental danage issues,
just want to rem nd everyone what one thing we've
| earned about where these plastic bags end up.
They end up in our oceans being eaten by fish and
other animals that we think we ought to be eating
fromthe sea. And we are actually poisoning
oursel ves and our food supply system by all ow ng

t hese plastic bags to continue to overwhel m our

syst ens.

So I"'mdelighted to be voting yes on
this bill and this section. The student |oan
i ssue -- you know what, if the federal governnment

or sonebody decides to sue us, let's just win
that case in court. Because we're talking about
young peopl e overpaying for their student | oans

that will haunt them forever and ever because
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busi nesses -- sone businesses think it's fine to
exploit the lack of information they have to give
t hese young people. And that should never be

al | oned.

So if sonmebody wants to sue, go
ahead. Let's see if we can win in court. |I'm
guite sure we can.

And on the food waste issue, that is
al so anot her no-brainer that has taken too | ong.

So there are inportant parts of this
bill today, and I'mvery proud to be voting yes.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Krueger to be recorded in the affirmative.

Senat or Hoyl man to explain his vote.

SENATOR HOYLMAN: Thank you,

M. President.

| wanted to thank mnmy col |l eagues, in
particul ar Senat or Kennedy {sic} for getting this
bill onto the floor and passing our plastic bag
ban. You know, because of this |egislation,
Senat or Kam nsky, Earth Day conmes early for
New York State, and |I'mvery proud to be part of
t hat .

You know, we waste about 10 billion
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pl astic single-use bags alone in New York City,
and a trillion a year worldwide. So we are
taking a very positive step forward here with
this | egislation.

And | et nme al so make a process point
about this bill. 1 think we renmenber |ast year
and previous years when we considered this
| egi sl ation, and the | obbying and the big
busi ness and the corporate interests that fought
and continue to fight this body from considering
a sensi ble ban and fee proposal as we're passing
today. So today we've not only hel ped the
envi ronnment, but we've beat back the speci al
interests, we beat back the American Chem ca
Counci |, we beat back the New York State Chemni ca
Council, and we've done sonething for the people
and the environnent.

And | vote aye. Thank you
M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Hoyl man to be recorded in the affirmative.

Senat or Ranzenhofer to explain his
vot e.

SENATOR RANZENHOFER: Thank you,

M. President. | rise to explain ny vote.
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And we start off by tal king about
changi ng behavior, and | was just astoni shed when
we tal ked about the behavior in this particul ar
house when we were tal king about whether or not
there's a fiscal plan, and the comment was nade,
Well, we're voting on this part of the budget, so
you don't need the fiscal plan, but if you were
voting on that bill, then you need a fiscal plan.

To really be debating and di scussi ng
and voting on a budget w thout having a fiscal
plan in front of us I just think is ridicul ous.
And you want to tal k about changi ng behavi or,
that's the very first thing we ought to change,
is making sure that there's a fiscal plan before
us before we're casting these votes.

| want to tal k about the plastic bag
ban and the fee al so when you tal k about changi ng
behavior. You know, | believe in rewarding
peopl e and not punishing them And there are
ot her states that reward people that engage in
good behavior. So in other words, if you bring
your reusabl e plastic bag, your reusabl e paper
back to the grocery store, you get rewarded.

They say, Good job, and they take some noney off

your grocery bill.
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But what New York has decided to do
is we are going to punish people. W are going
to puni sh people that if you forget your reusable
bag, we're going to nail you for a nickel for
each bag that you use.

So | believe in rewardi ng peopl e,
not punishing them To echo a couple of coments
from Senator Lanza, this is going to affect
actually the poorest section of ny district.
represent affluent suburban, | represent rural,
and | al so represent one of the poorest sections
in Arerica. And | can tell you without fail that
this is going to penalize the folks in that
district, because God forbid you' re running
around and you forget your bag, we're going to
nail you for that.

So rat her than punishing people,
believe in rewardi ng people. This punishes the
har dwor ki ng people in ny district. ['ll be
casting a negative vote on this particular bill.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Ranzenhofer to be recorded in the negative.

Senator Gllivan to explain his

vot e.
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SENATOR GALLI VAN: Thank you,
M. President.

l"d like to explain ny vote
specifically to Part L, the proposed regul ati ons
on the student |oan servicers, and 1'd like to
guot e the Federal Register, that states:
"Recently several states have enacted regul atory

regi mes that inpose new regul atory requirenent on

servicers of loans.” It goes on to further
state: "Such regulation is preenpted by federal
[ aw. "

| am not suggesting that the federal
government is doing a good job of properly
regulating this industry. |'mnot suggesting
that there are not abuses going on. There are.
And just like nmy colleague the great basket bal
player -- and I'"'mthrilled to play basket bal
wi th Senator Jackson -- ny kids have student
| oans, significant ones, and it's really
outrageous what they pay and how they're starting
their adult life.

|"mvoting no on this. | believe
that we do not have the legal authority to do
this. The courts have upheld it. It will be

uphel d again. And rather than doing anything at
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all, we're costing taxpayers noney in this
regard.

For us, what can we do? | don't
know, but perhaps a hotline that can cone in
here, we can call attention to it and demand t hat
t he federal governnment does sonething about it or
provide referrals to the appropriate regul atory
agenci es.

But in ny view, we don't have the
authority. | vote no.

ACTI NG PRESI DENT BENJAM N: Senat or
Gl livan to be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunber 360, those Senators voting in the
negati ve are Senator Akshar, Anmedore, Antonacci,
Boyl e, Fl anagan, Funke, Gallivan, Giffo,

Hel mi ng, Jacobs, Jordan, Lanza, LaValle, Little,
O Mara, Ott, Ranzenhofer, Ritchie, Robach,
Serino, Seward and Tedi sco.

Absent fromvoting: Senator Fel der

Ayes, 39. Nays, 22.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anari s.
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SENATOR G ANARI S: M. President,
et me rem nd our colleagues once again that we
do expect to believe here for many, nmany hours
today. And so | would inplore all ny coll eagues,
when expl ai ni ng your votes, try and keep to the
two-mnute limt as best you can. And stay in
and around the chanber, because every ninute
we' re chasing you down is a mnute we're del ayi ng
passage of the budget.

| f we can pl ease now go back to
notions and resol utions and take up
Resol ution 930, by Senator Sepul veda.

ACTI NG PRESI DENT BENJAM N: Ve will
return to nmotions and resol utions.

The Secretary will read.

THE SECRETARY: Senat e Resol ution
930, by Senator Sepul veda, Concurrent Resol ution
of the Senate and Assenbly opposing the enact nent
of a state law, pursuant to a federal nandate, to
requi re the suspension or revocation of the
driver's license of any individual convicted of
any violation of the federal Controlled
Subst ances Act or another drug | aw, regardl ess of
whet her the offense is related to the operation

of a nmotor vehicle.
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SENATCR GRI FFO M. President,
woul d you pl ease recogni ze Senator Ott on the
resol ution.

ACTI NG PRESI DENT BENJAM N: Senat or
Ott on the resol ution.

SENATOR ORTT: Thank you,

M. President. Wuld the sponsor of the
resolution yield to a couple of questions?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Thr ough you,
yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ORTT: Thr ough you,

M. President, if the sponsor can tell ne what
t he purpose of this resolution is.

SENATOR SEPULVEDA: Thr ough you,
M. President, back in the 1990s during the
hei ght of fearnongering that led to the 1990
omi bus crimnal justice |aw, an anendnent was
passed call ed the Sol onon- Laut enberg Anendnent
that indicated that if you are caught and you are
convicted of any crime that involves drugs, that

you are automatically -- your driver's license is
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automati cal ly suspended for six nonths.

The amendnent indicated that if you
want to opt out of this provision, that the state
had to pass enabling law, as we're attenpting to
do today as part of this budget. The anmendnent
was such a bad | aw and such bad policy that
currently 41 of the states in the United States
have opted out of that provision, and it is our
intent to do the same thing, for reasons which
|"msure they will be asking ne.

SENATOR ORTT: Thr ough you,

M. President, would the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Thr ough you,
yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ORTT: Thr ough you,

M. President. Could the sponsor point to any
provi sions contained in this budget that relates
to this resol ution?

SENATOR SEPULVEDA: It's subpart

J -- through you, M. President, it's subpart
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J-11. Part J of subpart Il. W'IIl get it right.
SENATOR ORTT: Thr ough you,
M. President, will the sponsor continue to
yi el d?
ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?
SENATOR SEPULVEDA: Thr ough you,
yes, | do.
ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ORTT: Thr ough you,

M. President. |I'mnot always famliar with al
the Part A or J -- what bill, | should say, what
budget bill that we will be considering does this

resolution relate to?

SENATOR SEPULVEDA: Thr ough you,
M. President, Public Protection.

SENATOR ORTT: Thr ough you,
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The

sponsor Yyi el ds.
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SENATOR ORTT: And | guess --

t hrough you, M. President -- what provisions of
current | aw does this resolution -- or should I
say the provisions in the budget, what provisions
are stricken out or are stricken by what we
haven't seen yet?

SENATOR SEPULVEDA: It's the
Vehicl e and Traffic Law Section 510.

SENATOR ORTT: Thr ough you,

M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ORTT: Coul d the sponsor be
nore specific?

SENATOR SEPULVEDA: Subpart J,
line 16, Section 1: Subparagraphs 5, 6 and 7 of
par agraph B of subdivision 2 of Section 510 of
the Vehicle and Traffic Law are repeal ed.

SENATOR ORTT: Thr ough you,

M. President, will the sponsor continue to

yi el d?
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ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ORTT: Thr ough you,

M. President. That's very lawerly of the
sponsor, but somewhere, ostensibly, sonebody
besi des our staffs mght actually be watching

t hese proceedi ngs, maybe it m ght be a

| at e-at-night cure for insomia. But
nonet hel ess, they could be watching this. And
for them could the sponsor maybe clarify or be
nore specific on the provisions he referenced,
what they actually strike out?

SENATOR SEPULVEDA: It's mandatory
suspensi on under the Vehicle and Traffic Law for
i ndi vidual s that are convicted of drug offenses.

SENATOR ORTT: Thr ough you,

M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
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sponsor Yyi el ds.
SENATOR ORTT: Thr ough you,

M. President, when would these provisions take

effect?
SENATOR SEPULVEDA: Thr ough you,
M. President. [|mmediately.
SENATOR ORTT: Thr ough you,
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ORTT: Thr ough you,
M. President. Wiy are we voting on it? So
there's a bill that this resolution is necessary
for, there's provisions in a budget bill that we
have not voted on yet and is not in front of us.
Wiy are we not voting on that bill before the
adoption of this resol ution?

SENATOR SEPULVEDA: Thr ough you,
M. President, this is part of a larger reentry
package that we're trying to bring to the state.

It's also part of the budget bill.
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SENATOR ORTT: Thr ough you,
M. President, on the resolution.

ACTI NG PRESI DENT BENJAM N: Senat or
Ott on the resol ution.

SENATCOR ORTT: | want to thank the
sponsor for answering sonme of those questions.

In short -- again, for those who are
wat chi ng at home, for those who don't know what
this debate is really about, we are enacting a
resol uti on ahead of a budget bill which we have
not voted on yet that says anyone convicted of
any drug offense -- this is federal law -- has
their |icense suspended for six nonths.

And while that m ght seemvery
broad, naybe overbroad to sonme, | would argue
that the conplete repeal of it is also overbroad,
because that al so includes people who have been
convicted of selling Fentanyl, heroin. That's
not fearnongering, that's a real crisis going on
in our country. In fact, everyone in this
chanber probably at | east once has tal ked about
the real risk that this poses to our communities.

And while we continue to try to find
fundi ng, however nom nal, to address that crisis,

we are now enacting a resolution ahead of a bill
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that will strike that provision.

And the other reason we're doing
this is because we want the noney. So we don't
want to conply with federal |aw, but we certainly
want federal dollars to cone back to the state,
and that's why we have to pass this resolution.

| think this is bad for public
protection. In fact, |I think it undercuts public
protection. And for those reasons,

M. President, I will be in the negative on this
resol ution.

ACTI NG PRESI DENT BENJAM N: Senat or
Akshar .

SENATCOR AKSHAR: M. President,

t hrough you, will the sponsor yield for a couple
of questions?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: Thr ough you,

M. President, federal |aw now requires an annua
certification fromthe Covernor that the state is

in conpliance with this federal law. O,
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alternatively, that the Governor is opposed to
t he | aw.

Has the Governor in any prior year
ever sent a certification that he is opposed to
this current |aw?

SENATOR SEPULVEDA: Thr ough you,
M. President, negatively.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor would yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: Thr ough you,

M. President. Has the Governor agreed that he
will submt the certification that he is opposed
to the enforcenment of the | aw suspending the

| icense of persons convicted of drug offenses?

SENATOR SEPULVEDA: Thr ough you,
M. President, yes, we are required to do so
bef ore we pass the resol ution.

SENATOR AKSHAR: " msorry,

M. President, | didn't hear the answer.

ACTI NG PRESI DENT BENJAM N: Pl ease
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r epeat .

SENATOR SEPULVEDA: The Executive
will certify the resolution that we pass.

SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: M. President, has
the Assenbly or the Senate ever passed a
resolution in prior years that they are opposed
to this | aw?

SENATOR SEPULVEDA: Thr ough you,
M. President, no.

SENATOR AKSHAR: Thr ough you,
M. President, if the sponsor will yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: M. President, has
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the Assenbly ever passed such a resol ution?

SENATOR SEPULVEDA: No, they have
not, but they will pass this resolution.

SENATOR AKSHAR: Through you
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: | want to cone
back to an earlier question. Let nme ask it
agai n, because | don't think he answered it.

Has the Governor agreed that he w il
subnmit the certification that he is opposed to
t he enforcenment of the | aw suspending the license
of persons convicted of drug of fenses?

SENATOR SEPULVEDA: Thr ough you,
M. President, he's going to pass the resol ution
because it's required by federal lawto
participate in the opt-out.

SENATOR AKSHAR: " msorry, one
nore tine.

SENATOR SEPULVEDA: He is not in
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violation of the federal |aw because the federal
| aw al | ows t he opt-out.

SENATCOR AKSHAR: M. President,
t hrough you. I'msorry, | think I'm confusing
t he sponsor. M question, if he would continue
to yield --

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Yes,
cont i nue.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: -- has the
Governor agreed that he too will certify that he
is opposed to the enforcenent of |aw suspending
the license of persons convicted of drug
of fenses? | ask that question, M. President,
because in order for this to take effect, the
Legislature -- the Assenbly and the Senate -- and
t he Governor, separate of one another, nust
certify that they are opposed to enforcing this
| aw.

SENATOR SEPULVEDA: Thr ough you,
M. President, the answer is yes.

SENATOR AKSHAR: M. President,
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t hrough you, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: M. President,
t hrough you. How many peopl e annually have their
| i censes suspended under this statute?

SENATOR SEPULVEDA: Thr ough you,
M. President, approximtely 17,500 in New York
State in 2016. And only about 10 percent of
t hose were actually driving while using sonme sort
of intoxicating el enment.

SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: O those 17,500

of fenses, how nmany were felonies, how nany were
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m sdeneanor s?

SENATOR SEPULVEDA: W don't have
t hat .

SENATOR AKSHAR: W11l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: | wonder if the
sponsor -- M. President, through you -- would
just articulate a little bit nore about what he
said. Less than 10 percent of the people, of the
17,500, were using drugs while operating a notor
vehicle? |Is that what | understand?

SENATOR SEPULVEDA: Sevent een
percent of the driver's licenses that were
suspended were done so when sonmeone was actually
driving -- was convicted of a drug offense while
driving.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor will continue to
yi el d.
ACTI NG PRESI DENT BENJAM N: Wul d

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2362

t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: M. President,
t hrough you. Does that nean that the person who
had their license suspended -- |I'msorry, they
were driving under the influence of sonme type of
drug?

SENATOR SEPULVEDA: No, no, let ne
clarify.

SENATOR AKSHAR: Thank you.

SENATOR SEPULVEDA: Sevent een
t housand suspensions. O the 17,000 suspensions,
only 10 percent were related to -- their
conviction was related to themusing a vehicle in
t he conmmi ssion of their crine.

SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: The
sponsor yields? Does the sponsor yield?

SENATOR SEPULVEDA: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The

sponsor Yyi el ds.
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SENATOR AKSHAR: So as you're

describing -- the events that you're describing
to me, | just want to rmake sure | conpletely
understand this. If | was using nmy pickup truck

to traffic 10 kil os of cocaine and | was caught
and | was charged with an A-1 felony, those are
t he people that you' re tal king about in saying

the 17 percent of the 17,000 had their |icenses
suspended?

SENATOR SEPULVEDA: |"msorry, ask
t he question one nore tine.

SENATOR AKSHAR: Sure. Through
you, M. President, just so |I'mnot confused --
and it happens fromtinme to tinme. Under the
exanple | give, if sonebody was trafficking
cocai ne and they were caught with 10 kil os of
cocaine in their truck and they were charged with
the A-1 felony, are those people too included in
the 17 percent of people that you're talking
about ?

SENATOR SEPULVEDA: Their |icenses
woul d still be able to be suspended under | aw.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor would continue to

yi el d.
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SENATOR SEPULVEDA: And | think if
you're driving with 17 kil os of cocaine, the |ast
thing you have to worry about is your driver's
l'i cense.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: So | think what
| "' m nore concerned about is under old |aw, they
woul d mandatorily lose their license. But what
| "' masking the sponsor of the resolution is -- so
we both agree 17,500 people had their |icenses
suspended under this current statute in 2016.
You've said that 17 percent of those people --

SENATOR SEPULVEDA: Ten percent.

SENATOR AKSHAR: Excuse ne,

10 percent of the 17,500 had their |icenses
suspended because they were under the influence
of drugs. Do | understand that point?

M. President, through you.

SENATOR SEPULVEDA: Thr ough you,
M. President, yes.

SENATCOR AKSHAR: M. President,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2365

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield? The sponsor yields?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: So under the new
statute as you're proposing in this resolution,
if in fact I was caught trafficking 10 kil os of
cocaine, would I still lose ny license? Excuse
me, M. President, through you. Wuld I still
mandatorily lose nmy |icense?

SENATOR SEPULVEDA: Thr ough you,
M. President, the laww Il still allow for a
suspensi on of an individual under his exanple.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: Coul d the sponsor

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2366

descri be "allow for"? What does that nean, allow
for?

SENATOR SEPULVEDA: The law still
al l ows for suspensions, mandatory suspensions,
where vehicles are used for drug trafficking or
use of drugs while driving a vehicle.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: "1l make a point
and then I'mgoing to ask a question, if | may.

My community specifically is stil
reeling froma tragedy that took place on
March 11th, two young girls wal ki ng home on the
west side of Bi nghanton, and they were run down
by sonebody who was under the influence of --
al | egedly under the influence of narcotics.
Currently, under current |aw, the person that was
al l egedly responsible for this event would

mandatorily |l ose their |icense.
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My question, in changing the statute
whi ch we are tal king about -- M. President,
t hrough you -- would this person who all egedly
was under the influence of these narcotics
mandatorily |lose their |icense?

SENATOR SEPULVEDA: Thr ough you,
M. President. Yes, that person would still be
able to lose their license, would be in a
position to lose their license.

SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: | guess what |'m
confused about -- again, it's happening to ne --

"may | ose their license,"” "could possibly |ose
their license." Please, | just want a little bit
nore of an expl anation about that, Senator.
SENATOR SEPULVEDA: Thr ough you,
M. President, under the Vehicle and Traffic Law,

a person in that circunstance driving a vehicle
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under the use of drugs, the Vehicle and Traffic
Law as it is currently enacted would require that
that person | ose their driver's |icense.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: So in other words,
the person could in fact keep their |icense,
potentially.

SENATOR SEPULVEDA: It woul d be
very difficult for that person to keep their
i cense under the VTL. | nean, we do have
adm ni strative judges and judges that nake that
determ nation. There could be a plea bargain, a
pl ea agreenent regardl ess of what |aws we have in
effect. So that's why | say potentially.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor would continue to
yi el d.
ACTI NG PRESI DENT BENJAM N: Does
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t he sponsor yield? Does the sponsor yield?

SENATOR SEPULVEDA: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: Thank you,

M. President.

What's going to happen to the
suspensions that are currently into effect which
wer e i nposed under these nowto-be-repeal ed
provi si ons?

SENATOR SEPULVEDA: Thr ough you,
M. President, they will still remain suspended.

SENATCOR AKSHAR: M. President,

t hrough you. Wuld the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: So sonebody who --
again, I'msorry to be repetitive. Sonebody,

M. President, through you, who is not under the
i nfluence of narcotics but is using their vehicle

to transport narcotics, sell narcotics, they wll
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no | onger mandatorily | ose their |icense?

SENATOR SEPULVEDA: Thr ough you,
M. President, to be clear what the resolution
does, it renoves the provision that requires
mandat ory suspension of the license. It doesn't
nmean it's going to happen in every single case.

In order for us to pass the law, we
have to have this resolution, and because it puts
us at risk of |osing about 10 percent of federal
nonies that are allocated to the state for
hi ghways and traffic.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: But M. President,
is it not true that we would not have to worry
about losing 10 percent of our federal funds if
we didn't change this provision?

SENATOR SEPULVEDA: Thr ough you,

M. President, this is a discussion we can have
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as part of our broader package of reentry,
absolutely. But right now, if you |look at the
i mpact of the current law, you'll see that as
nost crimnal justice laws in the state, it
has -- the way it's applied nowit has a very
detrinmental effect on comunities of color. And
i ndi viduals who were -- let's say lost their
driver's license privilege because they got
caught on a col |l ege canmpus snoki ng marijuana or
i n a nei ghborhood snoki ng marijuana, these
individuals will have their |icenses suspended.

And what happens, generally
speaking, if you look at the 41 other states that
have this, it's been very successful, there
hasn't been an apocal ypse of crinme or other
increases in these types of crines. But you see
that -- for exanple, in New Jersey they did a
study where 42 percent of those who fell under
the |l aw were unable -- lost their jobs,
45 percent of those were unable to get a new job
and 75 percent of these individuals continued to
drive anyway.

So what the current law -- the way
we have it now, it is encouraging people to break

the law. It will put a scarlet letter on young
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men and woren, especially young nmen and wonen of
color, will inpact their ability to get jobs,
will lead to nore poverty.

And so in his wi sdomthe Governor
now wants the ability to renove the provision
that says it's mandatory that you cannot get --
that you |l ose your driver's |icense privileges.
It's mandatory that now perhaps, if you're
getting drug treatnment, you can't drive to a
treatment center. O if you have a child with
cancer or, Cod forbid, sone term nal disease or
some curable term nal disease, that you cannot
drive your son or your daughter there because you
wer e caught snoking marijuana on a col |l ege canpus
or in the street.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: Does this

resolution -- M. President, through you -- have
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anything to do with state governnent having a
conversation about the future |egalization of
marijuana for recreational purposes?

SENATOR SEPULVEDA: Absol utely not.
Through you, M. President, absolutely not.

SENATOR AKSHAR: Thank you,
Senat or .

M. President, through you, if the
sponsor woul d continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: The resol ution
tal ks about a careful exam nation of the nandate.
|"mcurious -- ny question is, what did the
careful exam nation of this nmandate consist of,
M. President?

SENATOR SEPULVEDA: " msorry, can
you repeat the question?

SENATOR AKSHAR: Sur e.

M. President, through you. 1In a portion of the
resol ution you speak specifically about "after a

careful exam nation of this mandate.” You go on
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to further say that it represents an unnecessary
use of State Department of Mdtor Vehicles
resources and it's not tied to ensuring the
safety of New York roads and hi ghways.

My question to you, Senator, is what
did a careful exam nation of the mandate consi st
of ?

SENATOR SEPULVEDA: A conbi nation
of things. Looking at fatalities, driving
fatalities. Looking at sone of the information
gave you -- the ability to get access to jobs, to
becone integrated in the econony during that
suspensi on period. Your ability -- your
42 percent chance of |osing your job. The inpact
that it had on certain comunities. It was a
pretty thorough exam nation done of the facts.

And nore inportantly, that
90 percent of these individuals weren't driving
when they lost their license as a result of drug
convi cti on.

SENATCOR AKSHAR: M. President, if
t he sponsor would continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.
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ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: You used the
phrase "fearnmongering."” | think you were talking
specifically about the 1990s. Could you just
further el aborate on fearnongering and how you
define that?

SENATOR SEPULVEDA: Sure. | nean,
if you recall -- | don't knowif you're as old as
| am Senator, but if you recall when terns
like -- were used to describe African-Anmerican
and Latino kids as predators, and | ock them up
and throw away the key, and that kind of
mentality that perneated the crimnal justice
systemand crinmnal justice laws in the '90s.
That's what we tal k about when we tal k about
f ear nongeri ng.

SENATOR AKSHAR: Thank you,

Senat or .

On the resol ution.

ACTI NG PRESI DENT BENJAM N: Senat or
Akshar on the resol ution.

SENATOR AKSHAR: | want to thank ny
esteened col | eague for his tinme in answering the

guestions that | had.
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What a sad, sad day, M. President.

Fitting, however, know ng that we are taking

this -- our great state in a certain direction.
Surprised? |'mnot surprised at all that we're
doi ng this.

But | want everyone at home in the
52nd to know that by this resolution, the state
is saying to hell with lawabiding citizens. And
to the crimnals of the world, let us nake it a
little bit easier for you. Let us roll out the
red carpet for you.

You know, people in state
government, they're happy to run to the federal
government, hat in hand, asking for noney. But
in the sane breath, they're saying to hell with
your rules, we no longer think that we need to
protect the public.

Wth all due respect to the sponsor
of this resolution, I think this sends the wong
nmessage to New Yorkers. | think that we are in
fact better than this.

So whether it's drug dealers or if
it's people suffering from addi cti on who happen
to be driving, who don't happen to be driving,

the state really needs | ess of those people on
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the road rather than nore of them

And this thought that -- again, the
tragedy that my community is reeling fromthat
t ook place on March 11th, the fact that now we
could say to the person who allegedly commtted
this crine, Well, we're no | onger nmandatorily
going to take your license fromyou, we're going
to | eave that up to sonebody else, | think should
be unacceptable to all of us.

M. President, 1'Il be voting no.

ACTI NG PRESI DENT BENJAM N: The
guestion is on the resolution. The Secretary
will call the roll.

SENATOR CGRI FFQO M. President, |
request a slowroll call.

ACTI NG PRESI DENT BENJAM N: Senat or

Giffo.

SENATCR GRI FFO Slow roll cal
request.

(More than five Senators standing.)

(Pause.)

ACTI NG PRESI DENT BENJAM N: The
Secretary will call the roll.

THE SECRETARY: Senat or Addabbo.
SENATOR ADDABBO Yes.
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THE SECRETARY: Senat or Addabbo in
the affirmative.

Senat or Akshar.

SENATOR AKSHAR: No.

THE SECRETARY: Senat or Akshar in
t he negati ve.

Senat or Anedore

SENATOR AMEDORE: No.

THE SECRETARY: Senat or Anedore in
t he negati ve.

Senat or Ant onacci .

SENATCOR ANTONACCI : M. President,
| rise to explain ny vote.

| will be voting no, because this
resolution is exactly something that should not
be di scussed during the budget process. If it
were not for the Majority's ask of renoving the
statute, something that should be done outside of
t he budget, we would not have to undertake this
resol ution.

Sol will vote no and respectfully
yield the remai nder of nmy tine to nmy coll eagues.

THE SECRETARY: Senat or Bail ey.

SENATOR BAI LEY: Aye.

THE SECRETARY: Senator Bailey in
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t he

t he

t he

t he

t he

t he

t he

affirmative.

Senat or Benj am n.

ACTI NG PRESI DENT

THE SECRETARY:
affirmative.

Senat or Bi aggi .

SENATOR BI AGA :

THE SECRETARY:
affirmati ve.

Senat or Boyl e.

SENATOR BOYLE:

THE SECRETARY:
negati ve.

Senat or Breslin.

SENATOR BRESLI N:

THE SECRETARY:
affirmative.

Senat or Br ooks.

SENATOR BROCKS:

THE SECRETARY:
affirmative.

Senat or Carl ucci .

SENATOR CARLUCCI

THE SECRETARY:

affirmati ve.

BENJAM N: Aye.

Senat or

Aye.

Senat or

No.

Senat or

Aye.

Senat or

Aye.

Senat or

Yes.

Senat or

Benjamn in

Bi aggi in

Boyle in

Breslin in

Brooks in

Carlucci in
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Senat or Conri e.

SENATOR COWRI E: Yes.

THE SECRETARY: Senator Conrie in
the affirmative.

Senat or Fel der.

(No response.)

THE SECRETARY: Senat or Fl anagan.

SENATOR FLANAGAN: M. President, |
rise to explain ny vote.

ACTI NG PRESI DENT BENJAM N: Senat or
Fl anagan to explain his vote.

SENATOR FLANAGAN: Yeah. |
happened to be outside of the chanber but,
listening to the discussion, heard Senator Ott,
heard Senator Akshar not only comenting on this
resol uti on but asking questions.

And | know we're not really supposed
to nmention nmenbers who get up and speak. Having
said that, | listened to the back and forth
There was a question asked by Senator Akshar
about what woul d happen, is there anything
negative that's going to happen if we were to do
not hi ng?

Under present |aw and under the

statutory construction that exists, we're not in
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j eopardy of losing anything. W' re not in

j eopardy of |osing any federal funding

what soever. In fact, it's quite the contrary in
the sense that you have to act affirmatively to
go to the federal governnment and say you want to
be exenpted so you don't potentially | ose federal
f undi ng.

The answer shoul d be yes, nothing
changes if this resolution is not before us.

t hi nk the person who advanced this resolution --
just say yes, we're naking a significant change
in public policy.

And when people tell me -- and |
hear, well, only 10 percent of them are
driving-rel ated of fenses. That m sses the whole
point. W're talking about 17,000. Not five,
not seven -- 17,000 convictions for drug-rel ated
of fenses. Wth everything that's going on in our
society, in every single conmunity across the
State of New York, this is absolutely heading in
the wong direction.

To suggest that this is sone snall
change and we should only pay attention if it's a
driving-related offense, it's a drug-rel ated

convi cti on.
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| will not support s
this, and | vote no.

THE SECRETARY: Sen

SENATOR FUNKE: No.

THE SECRETARY: Sen
t he negati ve.

Senator Gallivan.

SENATOR GALLI VAN:

THE SECRETARY: Sen
t he negati ve.

Senat or Gaughr an.

SENATOR GAUGHRAN

THE SECRETARY: Sen
t he negati ve.

Senator G anaris.

SENATOR G ANARI S

THE SECRETARY: Sen
the affirmative.

Senat or Counar des.

SENATOR GOUNARDES:

THE SECRETARY: Sen
in the affirmative.

Senator Giffo.

onet hing |ike

at or Funke.

ator Funke in

Nay .

ator Gallivan in

No.

ator Gaughran in

Yes.

ator Ganaris in

Aye.

at or Gounar des

SENATOR CGRI FFO No.

THE SECRETARY: Sen

ator Giffo in
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t he

t he

t he

t he

t he

t he

t he

negati ve.

affirmati

negati ve.

affirmati

affirmati

negati ve.

negati ve.

Senat or Har ckham
SENATOR HARCKHAM
THE SECRETARY:
ve.

Senat or Hel m ng.
SENATOR HELM NG
THE SECRETARY:

Senat or Hoyl man.
SENATOR HOYLMAN:
THE SECRETARY:
ve.

Senat or Jackson.
SENATOR JACKSON:
THE SECRETARY:
ve.

Senat or Jacobs.
SENATOR JACCBS:
THE SECRETARY:

Senat or Jor dan.
SENATOR JORDAN
THE SECRETARY:

Aye.

Senat or

No.

Senat or

Yes.

Senat or

Aye.

Senat or

No.

Senat or

No.

Senat or

Har ckham i n

Hel ming in

Hoyl man in

Jackson in

Jacobs in

Jordan in
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Senat or Kam nsky.

SENATOR KAM NSKY: Aye.

THE SECRETARY: Senat or Kam nsky in
the affirmative.

Senat or Kapl an.

SENATOR KAPLAN: No.

THE SECRETARY: Senat or Kaplan in
t he negati ve.

Senat or Kavanagh.

SENATOR KAVANAGH: Yes.

THE SECRETARY: Senat or Kavanagh in
the affirmative.

Senat or Kennedy.

SENATOR KENNEDY: Aye.

THE SECRETARY: Senat or Kennedy in
t he negative. Senator Krueger -- oh, pardon ne,
oh, whoa, whoa.

(Laughter; reaction from nmenbers.)

THE SECRETARY: Affirmative. Woa,
whoa. Affirmative, gotcha.

Senat or Krueger.

SENATOR KRUEGER: To explain ny
vot e.

| also listened to the debate.

Forty-six states have already done this. W are
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not undoing crimnal charges for drug felonies.
We are having a discussion about whether or not
there will be an additional charge of penali zing
sonebody's driver's |license or not.

This does not do away with any of
the crimnal penalties for drug of fenses that the
17,000 people may be facing, may be going to
jail. This is not the question. The question is
why is New York State one of only four or five
states left in the nation to get around to doing
this? And why would we risk | osing federa
government noney for sonething we should have
probably taken care of years ago?

| vote yes, M. President.

THE SECRETARY: Senat or Krueger in
the affirmative.

Senat or Lanza.

SENATOR LANZA: To explain ny vote,
M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza to explain his vote.

SENATCOR LANZA: First I1'd like to
cl ear sonething up

Under the current law related to the

suspension of a driver's |license after the
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conviction for a drug of fense, snoking pot at
col l ege or anywhere else is not a crime for which
this woul d ever apply to. Because under our |aw
here in New York, you are not convicted of a

m sdeneanor when you snoke pot on a coll ege
canmpus or anywhere el se.

So | think it's inmportant to
understand the reality of where the | aw applies
and where it doesn't.

The truth, though, is that I find
nmyself in a different place fromboth Denocrats
and Republicans, which is a place | sonetines
occupy with respect to this issue. | happen to
agree with Senator Sepulveda with respect to the
bl anket application of this lawin this state. |
think there are a ot of under or |ower-I|evel
drug crinmes where perhaps this is not the best
policy, where there are alternative neasures that
the state can take with respect to ensuring
public safety. But we ought not throw out the

baby with the bathwater, and |I think this

nmeasure -- or the upcom ng neasure, which this
resolution is laying the groundwork for -- does
just that.

And just as a for-instance, so if
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someone is sitting in their car, actually using
their car as the business -- the place of
business to sell drugs, to put this poison into
our community -- if they're sitting in their car
outside of a school and they're selling heroin to
kids as they go by, under the current |aw you
woul d mandatorily | ose your driver's |icense.
t hi nk that makes sense.

Under the new proposed | aw, you
m ght | ose your license. | think that is a very
dangerous change in the law for the State of
New York. | think that will make our streets
nore dangerous. | think it will mean that nore
drugs are going to get into the hands of our
nei ghbors, our brothers and sisters across
New York, which will nean that nore of New York's
sons and daughters will lose their lives in this
drug epidem c that we see just racing across the

state and the country.

So again, | think there's a
i n-between here, Senator Sepulveda. | think with
respect to lower level, | think it nmakes sense

what you're doing. But |I think with respect to
the nore serious crimes where people are using

their cars, that we ought to maintain that you

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2388

mandatorily,

t he negati ve.

t he negati ve.

t he negati ve.

affirmati ve.

t he negati ve.

and not possibly, |ose your license.
| vote in the negative.

THE SECRETARY: Senator Lanza in
Senat or LaVall e.

SENATOR LaVALLE: No.

THE SECRETARY: Senator LaValle in
Senator Little.

SENATOR LI TTLE: No.

THE SECRETARY: Senator Little in
Senat or Li u.
SENATOR LI U: That's Liu, right?
THE SECRETARY: Li u.

SENATOR LI U: Yes.

THE SECRETARY: Senator Liu in the
Senator Marti nez.

SENATOR MARTI NEZ: No.

THE SECRETARY: Senator Martinez in
Senat or May.

SENATOR MAY: Yes.

THE SECRETARY: Senator May in the
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affirmati ve.
Senat or Mayer.
SENATOR MAYER:
THE SECRETARY:

the affirmati ve.

Senat or Met zger.

SENATOR METZGER

THE SECRETARY:

the affirmati ve.

Yes.

Senat or Mayer

Aye.

in

Senat or Metzger in

Senat or Mont gonery.

SENATOR MONTGOVERY: Yes.

THE SECRETARY:
in the affirmative.

Senat or Myri e.

SENATOR MYRI E:

THE SECRETARY:

the affirmati ve.

Senat or O Mar a.
SENATOR O MARA

THE SECRETARY:
t he negati ve.

Senator Ott.

SENATOR ORTT:

THE SECRETARY:

negati ve.

Senat or Mont gonery

Aye.

Senator Myrie in

No.
Senat or O Mar

Nay .

Senator Ott

ain

in the
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Senat or Par ker.

SENATOR PARKER

THE SECRETARY:
the affirmative.

Senat or Persaud

SENATOR PERSAUD:

THE SECRETARY:
in the affirmative.

Senat or Ranos.

SENATOR RAMCS:

THE SECRETARY:

the affirmati ve.

Aye.

Senat or

Aye.

Senat or

Aye.

Senat or

Senat or Ranzenhof er.

Parker in

Per saud

Ranos in

SENATOR RANZENHOFER: No.

THE SECRETARY:
in the negative.
Senator Ritchie.
SENATOR RI TCHI E:
THE SECRETARY:
t he negati ve.
Senat or Ri vera.
SENATOR RI VERA:
THE SECRETARY:
the affirmative.

Senat or Robach.

Senat or

No.

Senat or

Yes.

Senat or

Ranzenhof er

Ritchie in

Rivera in
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SENATOR ROBACH: No, sir.

THE SECRETARY: Senat or Robach in
t he negati ve.

Senat or Sal azar.

SENATOR SALAZAR: Aye.

THE SECRETARY: Senat or Sal azar in
the affirmative.

Senat or Sanders.

SENATCOR SANDERS: Yes, sir.

THE SECRETARY: Senator Sanders in
the affirmative.

Senat or Savi no.

SENATOR SAVI NO. Yes.

THE SECRETARY: Senator Savino in
the affirmative.

Senat or Sepul veda.

SENATOR SEPULVEDA: To explain ny
vot e.

ACTI NG PRESI DENT BENJAM N: Senat or
Sepul veda to explain his vote.

SENATOR SEPULVEDA: Thank you,
M. President, for allowing ne to explain ny
vot e.

To my col | eagues on the other side,

| just want to nake it clear that this is not
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goi ng to change your potential of getting
convicted of any drug crine in the state. |If in
fact you are driving with drugs, if you're
driving under the influence of drugs, there wll
be consequences to pay. There are enough
provisions in the state statutes, within the DW,
the Vehicle and Traffic Law, that will allow you
to get your |icense suspended.

What this is doing is renoving the
provi sion that says that if you are convicted of
a drug of fense, your license will be suspended
for six nonths and it's mandatory.

Now, many of the individuals of the
17,500 -- only about 1,750 were driving under the
i nfluence of drugs. The other individuals, 1'd
say a great portion of them are people that need
to get drug treatnents, people that need to use
their vehicles in order to get to the | ocations
where the drug treatnments are provided.

I f you look in sone of the areas
that my coll eagues on the other side represent
with the opioid epidemc, the need of a vehicle
is probably greater than in New York City, so
many of their constituents will pay the price.

Many of themw ||l continue to drive even though
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they' re not supposed to drive because their
|icense was to be suspended, and that will |ead
to ot her problens.

But sonme of these individuals also
have children that have to go to nedi ca
appointnments. And for six nonths we are naking
it inmpossible for them even though they were not
driving with drugs in their system

And I'Il reenphasi ze, sone of the
information, sonme of the statistics that cone
with this punitive federal law -- which again,
let's remenber that if it's such a great |aw, why
is it that 41 states have al ready opted out of
this provision of the federal |aw?

Again, if you | ook at New Jersey,

42 percent of those who had their |icense
suspended under this mandatory provision |ost
their jobs, and 45 percent of themcouldn't find
a new job. And 75 percent of themare stil
driving.

So what we're doing is by
mai ntaining this provision, we're creating an
envi ronnment where peopl e who were not using drugs
while driving, their inpact, their economc

ability to provide for their famlies and even
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their ability to go to the | ocal towns and
integrate thenselves in the econony, go to the
stores -- all this is inpacted. And so we want
to create an environnment where you only get an
aut omati ¢ suspension of your license if you are
driving under the influence.

The Executive was al nost required to

do this in order for us to pass the bill that
we'll essentially opt out. | think he was being
prudent. | think ny coll eagues are bei ng prudent

because we did stand in a position to |ose

10 percent of federal funding for our highways,
something that I'msure even ny col |l eagues on the
ot her side wouldn't want.

So this is part of a well-thought-
out process, this is part of a well-thought-out
process to renove barriers to reentry into
society, and this is going to be good for the
state, good for individuals that are seeking drug
treatment so they can becone productive nenbers
of society. And so that's why | vote in the
positive. Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Sepul veda in the affirmative.

Senat or Seri no.
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t he negati ve.

the affirmati

t he negati ve.

t he negati ve.

the affirmati

affirmati ve.

t oday.

SENATOR SERI NO No.
THE SECRETARY: Senat or

Senat or Serrano.

SENATOR SERRANO Aye.
THE SECRETARY: Senat or
ve.

Senat or Sewar d.

SENATOR SEWARD: No.
THE SECRETARY: Senat or

Senat or Skoufi s.
SENATOR SKOUFI S: No.
THE SECRETARY: Senat or

Senat or St avi sky.
SENATOR STAVI SKY: Yes.
THE SECRETARY: Senat or

ve.

Serino in

Serrano in

Seward in

Skoufis in

Aye.

St avi sky in

Senator Stewart-Cousins in the

Senat or Tedi sco.

SENATOR TEDI SCO, Not today. Not

THE SECRETARY: Senat or Tedi sco in
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t he negati ve.

Senat or Thonas.

SENATOR THOVAS: Aye.

THE SECRETARY: Senat or Thomas in
the affirmative.

ACTI NG PRESI DENT BENJAM N: Cal
t he absent ees.

THE SECRETARY: Senat or Fel der.

(No response.)

ACTI NG PRESI DENT BENJAM N:
Announce the results.

THE SECRETARY: Ayes, 35. Nays,
26. Senat or Fel der absent from voting.

ACTI NG PRESI DENT BENJAM N: The
resolution is adopt ed.

Senator G anaris.

SENATCOR G ANARI S: M. President,
|l et me once again reiterate that nmenbers shoul d
stay in and around the chanber. W are wasting a
ot of tine today trying to find people when they
drift off. And as you can tell, we have votes,
and people need to be here for them So pl ease
do not | eave the chanber area today.

Can we now nove on to Cal endar

Number 357.
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ACTI NG PRESI DENT BENJAM N: The
Secretary will read.

THE SECRETARY: Cal endar Number
357, Senate Budget Bill, Senate Print 1505C, an
act to anend the G vil Service Law.

ACTI NG PRESI DENT BENJAM N: Senat or
Giffo, why do you rise?

SENATOR CGRI FFQO M. President, |
bel i eve there's an amendnent at the desk. |
woul d wai ve the reading of that anendnent and ask
that Senator Ritchie be recognized on the
amendnent .

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Giffo.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR GRI FFO | have a feeling
|"mgoing to hear that a | ot today.

M. President, | would appeal
respectfully, your ruling and ask that you
recogni ze Senator Ritchie to be heard on the
appeal .

ACTI NG PRESI DENT BENJAM N: The

appeal has been nade and recogni zed, and Senator
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Ritchie may be heard.

SENATOR RI TCH E: Thi s anendnent is
germane to the bill-in-chief because it directly
deals with the proposal to close correctional
facilities by the Departnment of Corrections and
Communi ty Supervi si on.

Under the proposal, the Governor
woul d only have to provide the Legislature with
90-day notice prior to closing a facility. This
provi des enpl oyees and communities with little
time. Several prison facilities are located in
my district, and many are located in small cities
and towns. Riverview Correctional Facility and
Qgdensburg Correctional Facility are located in
Qgdensbur g, which has a popul ati on of just over
11,000 residents. The Gouverneur Correctional
Facility is located in the Town of Gouverneur,
that has a population of a little | ess than
4,000 residents.

In these small communities, the
prison facilities are the main enployers. These
comunities woul d be devastated by a prison
cl osure.

Thi s anendnent woul d require the

Governor to follow the one-year notice
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requi renent established under Section 79A of the
Correction Law, and establish an adaptive reuse
plan prior to the closure of the prison. The
one-year notification will provide enployees with
anpl e notice, and the adaptive reuse plan woul d
hel p the community in which the prison facility
is located to deal with the econom c inpact of

t he cl osure.

Thi s anendnent woul d phase out
doubl e bunking, to provide a nore safe
environment for correction officers and innates.

| urge all ny colleagues to vote for
t hi s amendnent .

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Ritchie.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

(Response of "Aye.")

SENATCR GRI FFO Show of hands,
pl ease.

ACTI NG PRESI DENT BENJAM N: A show

of hands has been requested and so ordered.
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(Show of hands.)

THE SECRETARY: Ayes, 22.

ACTI NG PRESI DENT BENJAM N: The
ruling of the chair stands, and the bill-in-chief
is before the house.

Senator Giffo.

SENATOR CGRI FFQO M. President, |
bel i eve there's another anendnent at the desk.
woul d wai ve its reading and ask that you cal
upon Senators Antonacci and Tedi sco to be heard.

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Giffo.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR GRI FFO Accordi ngly,

M. President, | respectfully appeal the ruling
of the chair and ask that you call upon Senator
Ant onacci, followed by Senator Tedisco, to be
hear d.

ACTI NG PRESI DENT BENJAM N: The
appeal has been nade and recogni zed, and Senator
Ant onacci, followed by Senator Tedi sco, my be
hear d.

SENATOR ANTONACCI : Thank you,
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M. President.
Thi s body nade a decision to enact

early voting. And though early voting m ght

provi de conveni ence for some voters, it carries a

high price for our constituents. W listened to

pl atitudes |i ke "denocracy has no price," but as
it turns out, it has a very high one.

Early voting and the e-poll books,
as worthy as they mght be, will cost
$175 mllion to inplement. And Senate
Republ i cans asked during the race to pass

| egislation how this state would afford it.

Thi s anendnent is gernane to the

bill-in-chief because it provides mandate relief
to localities that will be affected by early
voting costs that will now be passed on to

| ocalities because the state has failed to
adequately fund these initiatives.

Thi s budget allocates $10 million
for early voting and $14 mllion for
e-pol|l books. Before these paltry figures cane
out, Nassau County noved to borrow $3.7 mllion
to fund these initiatives. This anendnent
creates an early voting fund that takes the

financial burden off of the counties, many of
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whom are al ready under fiscal duress. It is
unfair and unfortunate that those on the other
side of the aisle would rather speak in clever
catch phrases on this issue that, because of
insufficient funding, will only harm everyday
t axpayers.

So yes, M. President, there is a
price to denocracy, and in this case it is
$175 million on the backs of hardworki ng peopl e.
Let us help our counties by stopping this
unfunded nandate. | hope all of ny coll eagues
will join me in supporting an overruling of your
ruling fromthe bench and support this anendnent.

Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Tedi sco on the appeal .

SENATOR TEDI SCO Thank you,

M. President.

M. President, let ne first of all
say this is on a extrenely inportant anendnent.
And |'m shocked, literally shocked, that you
woul d suggest it's not gernmane. Via Casabl anca.

It's not only gernmane, but when
get done presenting it to you, | know you'l

judge that it is germane and will realize the
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fact that it inpacts and would inpact, if we went
forward with it, a positive inpact on the econony
of the entire State of New York

It would create a real viability to
our property tax cap, which, when we put it in
pl ace, we all supported unfunded nmandate reli ef
and the elimnation of unfunded nandat es.

Because there's a chance right now, as effective
as that property tax cap has been, saving

$359 million in nmy district and $27 billion
across the state, potentially, if we don't stop

t hese unfunded mandates, it's going to give them
t he choice, of local elected officials, to either
break that property tax cap and rai se taxes or
slice the services that they provide to their
constituents.

M. President and ny col | eagues, we
live in a state that sinply taxes too nuch
spends too much, borrows too nmuch, and clearly
mandates too much. |In past years, in areal life
as the Assenbly Mnority Leader, | was proud to
be the sponsor and a driving force, with ny
col | eagues, for passage of the property tax cap,
whi ch has saved taxpayers billions of dollars by

putting a lid on out-of-control property tax
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i ncreases.

And as | and ny conference
originally presented and fought for that tax cap,
we did so with a promise fromthe Governor and
| egi slative | eaders that mandate relief would be
part of the solution. But that prom se has yet
to be fulfilled.

Maki ng that tax cap permanent is a
positive action for taxpayers, but the tax cap is
only half the solution. The other conponent is
clearly mandate relief. W can't ask our | ocal
governments to do nore with | ess over and over
agai n and not provide funding fromthe state.

You know, | think we'd all love to
create a perfect world, but sonebody's got to pay
for it. And too often in New York State it's our
| ocal municipalities and |ocal property taxpayers
who the state hands the bill to in the form of
unf unded nandat es.

This anendnent is clearly germane to
the bill, as the Public Protection and Gener al
Government Budget Bill provides countless new
mandat es upon | ocal governments and nunerous
aut hori zations for new regul ati ons upon both

busi nesses and those | ocal governnents.
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Every day our constituents face the
burden of crushing real property taxes. But
wi t hout this amendment, any prom se of real
property tax relief, either through the real
property tax cap or the STAR program is sinply
unreal i zed.

Any benefit those inportant prograns
can deliver is nore than overwei ghed when the
state governnent shifts cost after cost after
cost after cost upon the |ocal governnment through
unfunded nmandates. The numerous unfunded
mandates in this bill will require an increase in
real property tax to the entire State of
New York, for such increases are the only neans
that | ocal governnent can use to pay for these
requi red new cost shifts -- unless they slash
services. And that wasn't the intent of a
property tax cap.

The budget bill heaps unfunded cost
upon unfunded cost on all our |ocal governnents.
Thi s anendnent, my anmendrment, would relieve those
costs and hel p every real property taxpayer in
the state by requiring the state to pay for these
mandates and give localities, for the first tineg,

a means to avoid the requirenment to raise rea
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property taxes to pay for these unfair
stat e-i nposed prograns or, again, slash services.

More specifically, these anendnents
woul d, nunber one, require that the state provide
funding for all mandates it woul d i npose upon
| ocal governments. No nore mandates on the
villages, towns and counties w thout the funding
bei ng forthcom ng. Reactivate, enpower and
strengthen the State Mandate Relief Council with
powers and duties to address the issue of
unfunded nandates. Inpose linmtations on state
agenci es seeking to pronul gate regul ati ons by
expedi ted neans unless there really is an
energency that inposes an inmnent and actual
threat to public health or safety. It would also
provide regulatory relief to small businesses and
establish the state small business liaison. And
lastly, it would require the Ofice of the State
Conmptroller to conduct a study and issue a report
regardi ng the extent and cost of |egislation that
i mposes unfunded mandat es upon | ocal governnents
in New York State.

M. President and ny col |l eagues,
this is sonething that the constituents, |eaders

of | ocal governnments, businesses in New York
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State have tal ked about and tal ked about and

tal ked about. And you know what? [It's not only
Republ i cans that want to elim nate unfunded
mandates, it's you on the other side of the

ai sle. Because | watch the news. And every tine
you' re asked about it, you talk about it: W' ve
got to do sonething about those unfunded

mandat es.

Here is an opportunity to stand up
for your constituents, the taxpayers of New York
State, to validate the success into the future of
that property tax cap. Because, ny friends, if
we continue to pile mandate upon nandate upon
mandat e on those local municipalities, it wll
eat into their services. You know, you're being
call ed by those | ocal elected officials.

Don't get me wrong, we have to nake
it permanent, because it's the one thing that's
actually working to give sone reprieve and hel p
to the bel eaguered property taxpayers of New York
State. You can do it, you have the opportunity
to doit. W can fulfill that prom se to have a
real property tax cap that holds the line on
property taxes and al so all ow those inportant

services to be sol vent.
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As caring, responsible
representatives of the people, we can and we nust
do nore. For all these reasons, M. President,
l"murging all ny colleagues to support this
amendnent .

ACTI NG PRESI DENT BENJAM N: Thank
you, Senators Antonacci and Tedi sco.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

SENATOR GRI FFO Request a show of
hands, M. President.

ACTI NG PRESI DENT BENJAM N: A show
of hands has been requested and so ordered.

(Show of hands.)

THE SECRETARY: Ayes, 21.

ACTI NG PRESI DENT BENJAM N: The
ruling of the chair stands, and the bill-in-chief
is before the house.

Senator Ritchie.

SENATOR RI TCHI E: Wbul d t he sponsor
yield for a few questions? 1It's on prison

cl osures.
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SENATOR G ANARI S: M. President,

pl ease recogni ze Senator Sepul veda on this issue.

ACTI NG PRESI DENT BENJAM N: Senat or

Sepul veda, do you yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RI TCHI E: This bil
i ncl udes | anguage to permt the closing of two
correctional facilities, though |I hear in the
revenue bill it's now back up to three prisons.
Which facilities have been specifically
identified for closing?

SENATOR SEPULVEDA: Thr ough you,
M. President, we still haven't identified the

facilities. The language is it's up to three.

So we haven't yet decided which one is going to

be done.

SENATOR RI TCHI E: Wbul d t he sponsor

continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The

sponsor Yyi el ds.
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SENATCR RI TCHI E: Under this bill,
what criteria is being used to justify and
expl ain the reasons for the specific facility
cl osi ng?

SENATOR SEPULVEDA: It's a proposal
fromthe Executive because of the enpty spaces
that exist right nowin facilities. And the
beds.

SENATOR RI TCHI E: Wbul d t he sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RI TCHI E: Does t he | anguage
in the bill address the type of facility that
woul d be cl osed, whether it be nmedi um or maxi num
security?

SENATOR SEPULVEDA: Thr ough you,
M. President, no.

SENATOR RI TCHI E: W1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does

t he sponsor yield?
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SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RI TCHI E: Can you explain
why that would not be included?

SENATOR SEPULVEDA: This was a
proposal fromthe Executive.

SENATOR RI TCHI E: Wbul d t he sponsor
continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RI TCHI E: What is the
savings to the State Budget fromthis plan? And
can you explain how you arrived at that figure?

SENATOR SEPULVEDA: Coul d you --

t hrough you, M. President, could you ask her to
repeat the question?

ACTI NG PRESI DENT BENJAM N: Repeat
t he question, please.

SENATOR RI TCHI E: Can you tell ne
what the savings fromthis plan is and how you

arrived at that nunber?
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SENATOR SEPULVEDA: The figure was
received fromDOCCS, and it's related to facility
closings, and it's about 21.5 mllion.

SENATOR RI TCHI E: Coul d the sponsor
repeat that?

SENATOR SEPULVEDA: |"msorry --

SENATOR RI TCHI E: Coul d you repeat
that? I'msorry, | didn't -- | couldn't hear
you.

SENATOR SEPULVEDA: The nunbers
were received from DOCCS, and it's about
21.5 mllion.

SENATOR RI TCHI E: Wbul d t he sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR RI TCHI E: Is that for two
or three prisons?

SENATOR SEPULVEDA: It's for the up
to three facilities.

SENATOR RI TCHI E: Wbul d t he sponsor

continue to yield?
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ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR RI TCHI E: How nuch of the
savi ngs woul d be reinvested in the communities
that are inpacted by the closings of the
facilities?

SENATOR SEPULVEDA: It's a DOCCS
budget. We're not a hundred percent clear. So |
can't give you exact nunbers, exact figures.

SENATOR RI TCHI E: Wbul d t he sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RI TCHI E: Are you saying
t hat maybe zero dollars will be invested in the
comunities that are affected by the cl osures?

SENATOR SEPULVEDA: Again, | can't
gi ve you exact nunbers, but there's law in effect

al ready that says that we have to study the
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i mpact on local conmunities of these closings.

SENATOR RI TCHI E: W1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR RI TCHI E: Thi s house has
stated, in their one-house budget that passed
wi t h unani nrous support fromthe other side of the
ai sl e, that any prison closures should occur only
"W t h meani ngful advanced notice and
justification so as to allow thoughtful planning
for closing and reusing facilities." Yet this
bill significantly reduces the notice to
communities to 90 days, far shorter than the
exi sting | aw.

Does the sponsor think that 90 days
is sufficient for famlies, staff, comunities
and state officials to plan and adjust to the
closing of a facility which in many cases is the
| ar gest enployer in that area?

SENATOR SEPULVEDA: ' m sure that

in a perfect world we can get nore notice. But
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when you take into account the fact that we are
going -- the Executive is going to |look at the
impact it has on local communities, will ensure
that no one |l oses their job, that people are
offered simlar jobs, then for this particul ar
instance for these three facilities | believe
that the current notice is adequate.

SENATOR RI TCHI E: Does the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RI TCHI E: WI1l those jobs
that will be offered be close to where the
i ndi vidual s now |ive or somewhere else in the
state?

SENATOR SEPULVEDA: That is the
conm tnment that the Executive has nade.

SENATOR RI TCHI E: Wbul d t he sponsor
continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.
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SENATCR RI TCHI E: There have
obvi ously been a nunber of other prison closings
in recent years. Does the sponsor know how many
of these previously closed facilities have been
adapted for reuse?

SENATOR SEPULVEDA: Unfortunately I
don't have the exact figures at this nonent.

SENATOR RI TCHI E: WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor --

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SEPULVEDA: Sorry.

SENATOR RI TCHI E: What changes does
this bill nake to existing law to hel p assure
that the closed facilities are readapted and
reused in ways that benefit |ocal communities?

SENATOR SEPULVEDA: There will be
no changes to the existing law. This is a
one-time request for these three facilities.

SENATOR RI TCHI E: W1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
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t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR RI TCHI E: For those
facilities that I know, especially in one of ny
col | eagues' districts, that has renai ned enpty
for a nunber of years, there is nothing in this
bill that would help that situation?

SENATOR SEPULVEDA: "' m sorry.
Through you, M. President, can she ask the
guestion agai n?

ACTI NG PRESI DENT BENJAM N: Pl ease
r epeat .

SENATOR RI TCHI E: Sur e.

There are a nunber of facilities
that I know have not been adapted for reuse, sone
in ny colleague's district. This bill does not
address that and woul d not nmake any changes to
hel p the situation?

SENATOR SEPULVEDA: Agai n t hrough
you, M. President, this bill is specific to
t hese three particul ar cl osings.

SENATOR RI TCHI E: W1l the sponsor

continue to yield?
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ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RI TCHI E: | s the sponsor
famliar w th doubl e bunking?

SENATOR SEPULVEDA: Yes.

SENATOR RI TCHI E: WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RI TCHI E: Does the sponsor
know that there are nore than 6,000 i nmates in
medi um security prisons who are currently
doubl e- bunked?

SENATOR SEPULVEDA: Yes.

SENATOR RI TCHI E: Wbul d t he sponsor
continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.
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ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RI TCHI E: Does the sponsor
know t hat by doing away with the doubl e bunk
there would only be 200 open beds in this state?

SENATOR SEPULVEDA: W can
doubl e-check that, M. President.

SENATOR RI TCHI E: WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RI TCHI E: Does the sponsor
realize that the space that is utilized in the
facility for double bunking is actually about the
size of a parking spot in a shopping mall, where
two i nmates woul d have to share the space with
beds and | ockers? And a correctional officer
woul d have to be able to see what is happening
there, which is a real issue as far as safety for
the inmates and safety for the correctional
of ficers.

SENATOR SEPUL VEDA: M. President,
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was there a question fromny col |l eague?

SENATOR RI TCHI E: Yes. Do you
realize that's the size of the space now?

SENATOR SEPULVEDA: The DOCCS
commi ssioner testified here previously and
indicated that the facilities that are currently
bei ng used with doubl e bunking were built for
doubl e bunki ng, and there hasn't been an increase
in violence as a result of nore use of double
bunki ng.

SENATOR RI TCHI E: WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR RI TCHI E: For the record,
|"d just like to say | have visited ny facilities
on a nunber of occasions, and there is an
alarming increase, which I'mtold is upto
52 percent higher assaults on corrections
officers. And going in the facility and | ooking
at the small space for the inmates' safety and

al so for the corrections officers to keep track
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is, I think, a real concern

So ny question is, does the sponsor
not think it would be nore -- will it actually be
better to do away with the doubl e bunking than to
close three correctional facilities?

SENATOR SEPULVEDA: M. President,
| too have visited prison facilities, recently a
Max A. | amfamliar with the living situations
of the inmates.

| rely heavily on the opinion of the
conmi ssi oner, the DOCCS comm ssioner, who has
i ndi cated that the increase in violence or even
agai nst -- prisoner on prisoner or against the
prison officers, that that information can be
somewhat skewed because now even a brushing up
agai nst an officer or offenses that were normally
not real assaults are now characterized as
assaul ts.

And | think that he's better
prepared with this information to answer that
t han anyone el se.

SENATOR RI TCHI E: On the bill.

ACTI NG PRESI DENT BENJAM N: Senat or
Ritchie on the bill.

SENATOR RI TCHI E: First | would
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like to thank the sponsor for your answers.
Though | disagree with them | thank you for your
answers.

This plan is to ensure that prison
closures are justified. For nme personally, after
| ooking at the correctional facilities in ny
district, the fact that we have so many that are
doubl e bunked and that there is a space the size
of a parking spot where two i nmates have to sl eep
and have their |ockers, and a correctional
of ficer actually has to maintain the safety of
all the inmates in there, causes a real concern

The fact that we don't know whet her
those correctional facilities, where they will be
| ocated that are going to be closed, or in fact
whether there is a plan to reuse the facility.
And | think all of us have seen many state
facilities that have been |l eft enpty over the
years.

So for those reasons, | wll be
voting no on the bill.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Hel m ng.

SENATOR HELM NG Thank you,

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2423

M. President. WII the sponsor yield to a few
guestions?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR HELM NG So on the subject
of our state prisons, | represent an area in
upstate New York where we have -- | have three
prisons: Five Points Correctional Facility,
which is the newest facility in the State of
New York; the Auburn Correctional Facility, which
is the oldest; and the Wllard Drug Treatnent
Center. They're fully integrated into our
communities. They're a part of our everyday
life, the fabric of the comunity.

And when it cones to di scussions on
closing prisons, | have a real concern simlar to
nmy col |l eague Senator Ritchie. To ne, | hear what
you' re saying, that the conm ssioner has said
that there is no significant relationship between
doubl e bunki ng and vi ol ence that goes on.

However, | woul d suggest that the statistics show

that that is not the case. W have seen such a
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rise in inmate-on-inmate violence -- that's

i ncreased from 860 assaults in 2014 to al nost
1200 assaults in 2018. W've seen a 30 percent

i ncrease across the State of New York in assaults
on staff.

And when it comes to doubl e bunki ng,
my question for the sponsor is this. Do you have
any evidence, hard factual evidence, or have any
studi es been done to show that doubl e bunki ng
doesn't increase violence or lead to viol ence?

SENATOR SEPULVEDA: Thr ough you,
M. President. Wth all due respect to ny
col | eague, | think the person in charge of our
correctional systemis in a better position to
tell us whether there has been a significant
increase in crime against correction officers or
inmate on inmate. He testified at the hearing
and indicated that that is not the case. He was
pretty confident in his testinony. | have to
rely on that person.

| am nyself making it a point to
visit every facility, every single facility in
the State of New York, to get nore information.
Ri ght now that is what is before ne.

SENATOR HELM NG Through you
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M. President. |s the comm ssioner appointed by
t he Governor?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: "' m sorry?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Yes.

|"msorry, ask the question again.

ACTI NG PRESI DENT BENJAM N: Pl ease
ask the question again.

SENATOR SEPULVEDA: Thr ough you,
M. President, nmay she ask the question again

SENATOR HELM NG To the sponsor,
is the conm ssioner appointed by the Governor?
And do you believe that the conm ssioner is
totally i ndependent-thinking? Wen his boss, the
Governor, states that he wants to cl ose prisons,
is the conm ssioner |ikely to speak out agai nst
that or to go against the Governor?

SENATOR SEPULVEDA: Thr ough you,
M. President, | would only hope that an
i ndi vi dual who has such an inportant task would
be truthful at all tines.

We have other individuals that are
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appoi nted by either the President or the
Governor, and we have to rely on their
i nformation.

The commi ssi oner has al so indicated
that 90 percent of these alleged assaults in the
prisons did not result in any kind of
hospitalization. This is data that he has that |
have to rely on

SENATCR HELM NG M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR HELM NG Does the sponsor
have any evi dence that tal ks about how many of
t hose doubl e-bunki ng situations have been
approved through the variance process, versus how
many are just used by the individual prisons on
an as- needed basi s?

SENATOR SEPULVEDA: Thr ough you,
M. President, the information | have, again
comes from DOCCS, and | have to rely on that

i nfornmati on.
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SENATCOR HELM NG M. President,

t hrough you, will the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR HELM NG So I"'mgoing to
take that as a no, you do not have the answer to
t hat question, and nove on to tal k about
contraband in our prisons, whichis -- it's just
horrendous. Last week the Auburn Correctional
Facility was shut down because there were a
nunber of assaults, and during the shutdown
period they discovered -- 86 weapons were found.

|"ve held town hall neetings where
|"ve had parents cone in to talk to nme about
their sons who are incarcerated and who are
struggling to get off of drugs because of the
anount of drugs that are entering our prison
syst ens.

There is a contraband bill that's
been before this body, it would inprove visitor
screenings. |'mwondering, is there anything in

this budget to reduce contraband entering the
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state prison system and jeopardi zing the health
and safety of state enpl oyees and prisoners?

SENATOR SEPULVEDA: Thr ough you,
M. President, we can continue to raise and
di scuss this issue after the budget.

SENATOR HELM NG Through you
M. President, it's a sinple yes or no response.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR HELM NG | s there anything
in the budget to -- that would help further
reduce the contraband that's entering our prisons
and jeopardi zing the safety of our state
enpl oyees and the prisoners?

SENATOR SEPULVEDA: Thr ough you,
M. President, the answer is no. But |'m not
sure -- we're tal king about closing facilities,
and ny col | eague has rai sed anot her issue about
contraband in facilities. So I'mnot sure how it
connects to our closing the facilities.

SENATOR HELM NG Movi ng on
M. President, through you.

ACTI NG PRESI DENT BENJAM N: On the
bill? O are you asking --

SENATOR HELM NG " m asking a
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guesti on.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR HELM NG So ny question
is, there is | anguage that says -- or the sponsor
has stated that conmunity studies will be done to
determ ne the inpacts of the prison closures and
whet her or not any funding will be provided to
the communities.

My question is when you're | ooking
at inpacts to the communities, is there any
consideration that's going to be given to
infrastructure that's tied to the prisons?

Whet her that's water treatnent systens, sewer
treatment plants, whatever, will that be
consi der ed?

SENATOR SEPULVEDA: It"s included
in the Executive's reuse plan that he has
included. It is part of the discussion that we
had with the Executive.

And just to answer a prior question,

96 percent of those inpacted by closures are

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2430

still enployed by the state.

SENATOR HELM NG Thank you.

M. President, through you, |I'm
wondering if the sponsor will yield to a question
regarding Part WV of the PPGG bill.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATCR HELM NG This is rel ated
to the domestic violence.

ACTI NG PRESI DENT BENJAM N: Does

t he sponsor yield?

SENATOR SEPULVEDA: " msorry,
what's the |l ast statement? |1'msorry. Through
you, M. President, | didn't hear the ...

SENATCOR G ANARI S: M. President,
Senator Bailey will answer those questions.

ACTI NG PRESI DENT BENJAM N: Senat or
Bai | ey, woul d you vyield?

SENATOR BAI LEY: G adly,
M. President. dadly.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR HELM NG Thank you.
t hrough you, M. President. |In Part WVof the

PPGG bill, language is included to change the
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sentenci ng gui delines for certain donestic
vi ol ence cases. For the past eight years, this
body has passed Brittany's Law, which would help
protect potential donestic violence victins by
creating a Domestic Violence Ofenders Registry.
| s there any | anguage in this budget to create a
donestic violence offenders database or to
utilize an existing database, perhaps |ike the
Vi ol ent Sexual Predator Database, with the intent
of providing information that could hel p protect
potential victins?

SENATOR BAI LEY: Thr ough you,
M. President, there is not.

SENATOR HELM NG Through you
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Certainly.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR HELM NG It is ny
understanding that there's six counties in
New York State that do not currently have

domestic violence shelters for the protection of
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victinms and their famlies. This has been a
priority of mne to do whatever | can to help
donestic violence victins and their famlies.

At least three of those counties are
inny district or close to ny district. They're
rural upstate conmunities. |s there any funding
in this budget to address the |ack of donestic
vi ol ence shelters in upstate New York or anywhere
in New York State?

SENATOR BAI LEY: Thr ough you,

M. President, the specificity of that is unknown
right now, but | would be certain it would not be
inthis bill, the PPGG bill.

SENATOR HELM NG Through you
M. President, will the sponsor -- | have a
guestion on broadband.

ACTI NG PRESI DENT BENJAM N: Wil
t he sponsor continue to yield?

SENATCR BAI LEY: Yes. Is it on the
sane -- M. President, is this on the sane
matter?

SENATOR HELM NG It's on
broadband. Part CCC of the PPGG bill creates the
Vot er Enfranchi senent Moderni zati on Act of 2019.

|"d like to ask the sponsor to yield to
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guesti ons.

SENATCR G ANARI S: M. President,
pl ease recogni ze Senator Mri e.

ACTI NG PRESI DENT BENJAM N: Senat or
Myrie, do you yield for questions?

SENATOR MYRI E: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR HELM NG Thank you,

M. President. Through you.

Senator Myrie, Part CCC of the PPGG
bill creates the Voter Enfranchi sement
Moder ni zati on Act of 2019, which involves an
el ectroni c personal voter registration process.
Thr oughout the budget process, throughout the
heari ng process, we heard from nunerous people
about the | ack of broadband services throughout
| arge swat hs of New York State. |Is there any
addi tional funding for broadband services
contained in this bill or any other bill that
woul d help with the el ectronic voter
regi stration?

SENATOR MYRI E: Thr ough you,

M. President, no.

SENATOR HELM NG No funding.
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SENATOR MYRI E: ( Shaki ng head).

SENATOR HELM NG Thank you,
M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Gal I'i van.

SENATOR GALLI VAN: Yes,

M. President. Thank you. | am/|looking to ask
some questions of the sponsor on Part RR
regardi ng use of force reporting.

SENATCOR G ANARI S: M. President,
Senator Bailey will be avail able for those.

ACTI NG PRESI DENT BENJAM N: Senat or
Bai l ey, do you yield for questions?

SENATOR BAI LEY: Certainly.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR GALLI VAN So for the sake
of other nenbers in the chanber, this deals with
reporting the use of force by | aw enforcenent
agencies to DCJS on an annual basis. And the
bill in particular describes the different types
of instances that nust ultinately be reported.
And it's that in particular that | have questions
about .

Several of the provisions use the
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word "brandi shes." For exanple, brandishes,
uses, or discharges a firearm brandi shes, uses
or depl oys an inpact weapon.

Coul d the sponsor tell ne what is
the intent of using that word "brandi sh"?

SENATOR BAI LEY: Thr ough you,
M. President, this use of force policy is a
policy that we're | ooking to enact statew de so
that we can have uniform policies concerning the
use of force by police departnents statew de.

| ndi vi dual s want to trust their
police officers, as well they should. They enter
into a noble profession. However, when force is
instituted into an action, we have to be m ndful
that the public needs to know what is happeni ng
with their officers, how they are engagi ng on a
day-to-day basis with the constituents that they
represent.

SENATOR GALLI VAN: Wul d t he
sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Thr ough you,
M. President, yes.

ACTI NG PRESI DENT BENJAM N: The
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sponsor Yyi el ds.

SENATOR GALLI VAN: | appreciate the
intent of this. And | agree, we give police
of ficers trenmendous responsibilities. They have
awesone responsibilities and awesone powers, and
certainly it should not be done in secrecy, and
certainly there should be adequate policies in
pl ace to prevent abuse.

And so ny concern isn't so rmuch with
the notion of reporting uses of force by police,
my concern becones a little bit nore about what
certain words mean and then what it nmeans for the
police officer doing their job.

I n anot her section, the word
"di splays" is used, "displays, uses or deploys a
chemi cal agent." And when | | ook up the various
definitions of "brandish" or "display," we see
things like "exhibited in a place easily seen,
make visible, to wave a weapon or other object
around in your hand so other people can see it."

And so ny concern becones what those
words nean as it relates to reporting and the
police officer's job that they do on a daily
basis that we could -- we could really hinder

what they're doing.
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So goi ng back the question would be,
keepi ng that whole long preanble in mnd, what is
intended with the words in here? The word
"brandi sh,” the word "display.”" How is that
interpreted when it cones to actually reporting
an incident?

SENATOR BAI LEY: Certainly.

Through you, M. President, the term "brandi sh"
in this context neans to take out, to wave about.
And in that context, if a civilian is faced in an
encounter when an officer of the |law who carries
firearns around, it may be reasonable -- not may
be, it is rather reasonable for us to think about
how we shoul d be accounting these uses of force
or potential uses of force, M. President.

SENATOR GALLI VAN: Does the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: Is there

anywhere in the legislation that ultimtely
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requires the comm ssioner of DCIS to pronul gate
regul ations regarding this so that all |aw

enf orcenent agencies are on the sane page and
using the same definition in reporting?

SENATOR BAI LEY: Thr ough you,

M. President, no, but it would be inplied in the
uniformuse, in the uniforminplenentation of
such a policy.

SENATOR GALLI VAN: |"msorry, would
t he sponsor repeat that?

ACTI NG PRESI DENT BENJAM N: Coul d
you pl ease repeat it?

SENATOR BAI LEY: Repeat it or
continue to yield?

ACTI NG PRESI DENT BENJAM N: He said
r epeat .

SENATOR BAI LEY: No, it's not
specifically stated. But it would be inplied, as
we are inplenmenting a statew de use of force
policy.

SENATOR GALLI VAN: ls there any --
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Certainly.
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ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: Is there
anything in the legislation that provides for the
actual definition of these words that are used,
specifically "brandi shes" or "displays"?

SENATOR BAI LEY: Thr ough you,

M. President, the division would have the
authority to regulate that.

SENATOR GALLI VAN: On the bill.

ACTI NG PRESI DENT BENJAM N: Senat or
Gall'ivan on the bill.

SENATOR GALLI VAN: I'd like to
t hank the sponsor for taking the tine to discuss
t hi s.

| would reiterate and share sone of
t he sane thoughts about this that the sponsor
does, that police officers, we give them awesone
powers and responsibilities, the use of force and
deadl y physical force anong them

The specific things that we tal k
about here, use of a firearm use of a chokehold
or simlar restraints, the use of baton, billy
club, stun gun, things of that nature, it is very

appropriate for us to say we're giving you these
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powers, we want to rmake sure they're not abused,
and we want to know about your use of them as
ti me goes on.

" mvery concerned, though, that in
this legislation that the use of several of these
wor ds, "brandi shes" and "di spl ays" specifically,
where it is not defined, has the potential, if

not properly defined, given the intent of this

legislation -- and if we don't further define it
as legislators, | think it would be appropriate
that we did -- to severely hanstring the police,

very unwi el dy for them and negatively inpact
their ability to protect us.

So when we think of a police officer
di spl ayi ng pepper spray, for instance, where the
definition of pepper spray is -- or the
definition of "display" is presentation in open
view, they wear that on their belt. It's in
public view. Everybody can see that every tine
they go to work. G ven this definition, if
sonebody puts sone crazy, w de, broad guidelines
out there, they'd have to report every day what
t hey have.

The taking of a weapon out when they

may be searching a building or going into a
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dangerous conplaint, if the weapon is not used --
again, potentially the definition of
"brandi shi ng."

So | amvery concerned about that.
| know that we do not have the ability to amend
this today. | think it's a valid concern going
forward that we do need to address.

And | do thank the sponsor for his
debat e.

ACTI NG PRESI DENT BENJAM N: Senat or
Little.

SENATOR LI TTLE: Thank you,
M. President.

Wul d t he sponsor yield for a
guestion in regard to the prisons?

SENATOR SEPULVEDA: | vyield,
M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LI TTLE: Thank you. | have
a question for the sponsor in regard to shock
treat nent.

In my district | have nine state
pri sons and one federal prison. And one of them

is a shock treatnent facility, which is a program
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whi ch hel ps i nmates who are within years of being
eligible for parole to apply for this. And they
get a lot of discipline, self-discipline,
counseling, as well as drug and al cohol
treatment. And it's a six-nmonth program an
excel  ent program

In the Governor's proposal he had
proposed that not only could there be nore shock
i ncarceration, inmates going into the program
but it said that a judge could directly send
sonmeone to a shock program

Part KK of the budget nodifies the
Executive proposal, and it has to ensure that it
applies only to individuals who are in the
custody of the Departnent of Corrections and
Communi ty Supervision. Can you explain to nme --
can the sponsor explain to ne why this occurred?

SENATOR SEPULVEDA: Thr ough you,
M. President, we have expanded the program but
we have not changed what judges can do.

SENATCR LI TTLE: So do | understand
correctly --

SENATOR SEPULVEDA: And by the way,
| agree with ny colleague that it's a wonderfu

program
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SENATCR LI TTLE: So do | understand
t he sponsor could tell ne that that has not
changed? So it was not listed in the book that
you nodi fied the program and ensured that they
had to be in the supervision of Corrections. So
a judge could not directly send one, was ny
under st andi ng.

SENATOR SEPULVEDA: Thr ough you,
M. President, judges can still send individuals
to a shock program

SENATOR LI TTLE: Ckay, thank you.

Anot her question | have is --

ACTI NG PRESI DENT BENJAM N: Wul d
t he sponsor yield?

SENATOR LI TTLE: -- would the
sponsor yield --

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Yes.

ACTI NG PRESI DENT BENJAM N: The

sponsor Yyi el ds.

SENATOR LI TTLE: -- and expl ain
that -- Part TT says that we're going to vote
before us, on this bill, to authorize two prison

cl osures and to provide for an increased notice

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2444

peri od.

From what | understand fromthe
previ ous questioning is that |ater today we're
going to vote to close up to three prisons. Can
you explain the difference, and why?

SENATOR SEPULVEDA: So t hrough you,
M. President, if you |look at the trend in
popul ati ons of incarcerated individuals, that
trend is that you have a pretty substanti al
decrease in population of inmates. And so that
with that in mnd, the Executive -- the |anguage
does say up to three, but in our discussions with
t he Executive we've discussed two right now.

SENATCR LI TTLE: But if I could ask
t he sponsor please --

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor continue to yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LI TTLE: But | ater tonight
we're going to talk about up to three. | just
think we have two votes on this issue. | prefer
this vote, with just two.

Al right, | have another point 1'd
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like to make, if | could, with the sponsor.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LI TTLE: The question was
asked about the reuse of closed prisons. | can
tell you that |1've had three prisons in ny
district closed and a 200-bed m ninum Canp
Gabriels, Geat Meadows -- not G eat Meadows.
Canp Gabriels, Lyon Muntain, Chateaugay Prison,
and a 200-bed annex at Washi ngton Correctional .
They are all enpty still. And thank you.

On the bill.

ACTI NG PRESI DENT BENJAM N: Senat or
Little on the bill.

SENATOR LI TTLE: Thank you.

| don't believe we should keep
prisons open if we don't have inmates. However,
one of the things that has needed to be done is
to get rid of the double bunking. G eat Madows,
which is one of the older correctional facilities
inny district, has inmates in smaller cells, and

there were two in all. To the departnment's
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credit, they went to single cells entirely. It
changed t he atnosphere, changed the discipline,
changed the actual quality of the innmates, having
their own cell.

But we still have these dormtories
in many of the mediumsecurity prisons. And if
you' ve never been in one, it's one |arge room
with cubicles. There are 50 cubicles. There is
one guard on a platform el evated about this much
of f the floor, surveying and watching 60 inmates.
Because on the back 10 rows, sharing the small
cubicle, is a second innmate who sl eeps on the top
of a bunk bed, probably for sonetines six nonths,
ei ght nont hs, whatever tine he's in that
dormtory.

Before we start closing prisons |
think we need to | ook at having small er
dormtories, nore controllable, better for the
inmate, safer for the correction officers and the
inmates all the way around.

Al'l of the nmental health inmates
that the Corrections Departnment has had to dea
with take up nore space in all. And all of those
t hi ngs shoul d be | ooked at.

As | said, | have nine state
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facilities, and we have them because the people
in the North Country were wel com ng, because the
| and was | ess expensive. And they have worked
wel | and they are part of our econony as well.
But we al so have wonderful, good correction
officers in our district as well.

So thank you for your tinme.

ACTI NG PRESI DENT BENJAM N: Senat or
Akshar .

SENATOR AKSHAR: Thank you,
M. President. Wuld Senator Sepulveda yield to
a question?

ACTI NG PRESI DENT BENJAM N: Does
the --

SENATOR AKSHAR: Excuse ne.
M. President, | have a question about prison
cl osures and then about Part RR So I'd like to
first ask Senator Sepulveda a question and then
Senator Bailey, if he'd be so kind to yield.

ACTI NG PRESI DENT BENJAM N: Does
Senat or Sepul veda yi el d?

SENATOR SEPULVEDA: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: Thank you,
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M. President.

Through you, M. President, when
Senat or Sepul veda was di scussi ng how you arrived
at the decision about the prison closures, so on
and so forth, you put a | ot of weight into that
deci si on- maki ng process for the conm ssioner, the
commi ssi oner who is appointed by the Governor.

My question -- through you,
M. President -- is in making those deci sions,
did the sponsor take into account what the nen
and wormren of NYSCOPBA thought? And if the
sponsor doesn't know who they are, they are the
har dwor ki ng men and wonmen who work tirelessly
every single day to keep the inmates safe within
state facilities but also work incredibly hard to
keep thensel ves safe.

SENATOR SEPULVEDA: Thr ough you,
M. President, | amvery famliar with who they
are. In fact, as the chair of this commttee
|"ve had multiple nmeetings, nultiple discussions
with them [|'ve gotten their input. Cearly
they're not happy with everything. But certainly
we have a very open dial ogue where they give ne
information and | try to use that in ny

del i berations. But absolutely we take into
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consideration they are there.

| was just in Geat Meadows nyself,
and | spoke with many of the nmenbers there.

Their discussion with nme about this is not as
dire as ny coll eagues on the other side are
saying. But we'll |eave that for another day.

But the reality is that as part of
this closing, if you | ook at the past history of
facilities that have been cl osed, over 94 percent
of these individuals have been rehired by the
state. So that -- that is -- if that doesn't
i ndicate the seriousness that the Executive and
we have to make sure that the nenbers are taken
care of, then | don't know what else will.

SENATCOR AKSHAR: M. President,

t hrough you. 1'm1less concerned about people
being rehired --

ACTI NG PRESI DENT BENJAM N: Are you
aski ng the sponsor to yield or are you on the
bill?

SENATCOR AKSHAR: I'"'mon the bill,
and then I'll ask the --

ACTI NG PRESI DENT BENJAM N: Senat or
Akshar on the bill.

SENATCOR AKSHAR: ' m | ess concerned
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about these fol ks being rehired and -- | know
that that's a cause of concern and | too,

Senat or, am concerned about that. Wat | am
concerned with is if we are maki ng education
deci sions, | know that nobody in this room
especially nmy friends on the other side of the
room they certainly don't not talk to teachers,
they don't not listen to what the teachers have
to say in nmaking education deci sions.

So the point | make about this is
that I would certainly hope that when making
deci si ons about prison closures and whet her or
not we shoul d be doubl e-bunking i nmates, so on
and so forth, that the hardworking men and wonen
of NYSCOPBA are being spoken to and we're
listening to what they have to say.

So, M. President, if the sponsor
woul d continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: Yes.

ACTI NG PRESI DENT BENJAM N: The
Senat or vyi el ds.

SENATCOR AKSHAR: You describe the

situation as not as dire as sone woul d have you
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believe. The nenbers of NYSCOPBA, are they
concerned wi th additional double-bunking
situations throughout the state, or an increased
anount of doubl e-bunki ngs?

SENATOR SEPULVEDA: Sone of the
menbers |'ve spoken with have shown that they are
concerned, and others have not.

SENATOR AKSHAR: Thank you. That's
all on this particul ar issue.

M. President, through you, would
Senator Bailey yield to a couple of questions?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Certainly.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: Senat or, whose
i dea was this particular provision? How did we
arrive here at this particular provision?

SENATOR BAI LEY: Thr ough you,

M. President, this issue was put forth by the
Executive, and in discussions with both houses of
the Legislature we inproved it to the point that
you see before you today.

SENATOR AKSHAR: M. President,
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t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: You said it was
initially put forth by the Executive. Ws this
particul ar provision put forth by the Executive,
or was the creation of an O fice of Special
| nvestigation put forth by the Executive?

SENATOR BAI LEY: Thr ough you,

M. President, the executive did in fact offer
the O fice of Special Investigation, but that is
not before us today in this particular bill.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Wil
t he sponsor yield?

SENATOR BAI LEY: Absol utel y.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: Wul d this use of
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force issue have fallen under the auspices of the
O fice of Special Investigation?
SENATOR BAI LEY: Thr ough you,
M. President, it would not.
SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: So was this use of
force issue a side-bar conversation after the
Majority, the Assenbly and the Governor agreed
not to create an O fice of Special Investigation?

SENATCR BAI LEY: No, this was in --
t hrough you, M. President, this was in the
Governor's initial Executive Budget. W have
nodified it to create nore clarity concerning use
of force. It was al ongside the speci al
prosecutor's nmatter.

SENATCOR AKSHAR: M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
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t he sponsor yield?

SENATOR BAI LEY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: What did we do to
further clarify the use of force issue, as you' ve
suggest ed?

SENATOR BAI LEY: Thr ough you,

M. President, within the confines of the bill we

have detail ed specifically what use of force

nmeans.
SENATOR AKSHAR: Thank you,

M. President. |If the sponsor would continue to

yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: Senator, why is
this particular bill necessary?

SENATOR BAI LEY: Thr ough you,
M. President, for many of the reasons that
nmenti oned before. | have great respect and

menbers of this conference have great respect for
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| aw enforcenent. Sinply stated -- through you
M. President. Sinply stated, Senator, we sinply
just want to nake sure that when police officers
are engaging in a profession that is very
difficult, that is burdensone, that we want to
know exactly how and why officers of the |law are
utilizing force.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Certainly.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: What in this
particular bill would allow you to understand why
and how officers are using force?

SENATOR BAI LEY: Thr ough you,

M. President, the data that woul d be promul gated
by this report has -- they have to include
specific information, such as the circunmstances
surroundi ng the use of force, the date, the tineg,
t he individuals involved, that gives a clearer

picture as to why and how use of force is taking
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pl ace in our great state.

SENATOR AKSHAR: Sponsor conti nue
to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Certainly.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: M. President,
t hrough you, what woul d happen if an agency did
not capture this data? The point | nake is if a
bad guy said, you know, a nenber of |aw
enf orcenent brandi shed their Taser and they
didn't capture that information, what would
happen?

SENATOR BAI LEY: Thr ough you,
M. President, it would be in violation of the
law and in violation of this policy, which would
be promul gated as a result of the passage of this
use of force.

SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does

t he sponsor yield?
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SENATOR BAI LEY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: Senator, so there
are currently no punishnents, if you will, for
violating this current provision of statute.

You' re suggesting that after DCJS pronul gates
these regulations and rules there may in fact be

sonme kind of punishment.

SENATOR BAI LEY: | would say --
t hrough you, M. President -- that anything is
possible. It is not the intent of this use of

force policy to penalize police departnments or
police officers. W sinply, once again, want to
know how and why force is being used statew de.

SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Wil
t he sponsor yield?

SENATOR BAI LEY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: | heard the

sponsor earlier refer to creating a statew de use
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of force policy.

Are we maki ng any changes to the use
of force continuumor how the use of force is
specifically delineated in Article 35 of the
New York State Penal Law?

SENATOR BAI LEY: Thr ough you,

M. President, passage of this bill would allow
DCJS to pronul gate these nodel rules, and it
woul d conply with current |aw.

SENATOR AKSHAR: | f the sponsor
woul d continue to vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: | f a menber of |aw
enf orcenent responded to an open door, a burglar
alarm if you will, and he or she was searching
t hat residence because there was a potenti al
break-in, and while doing so the nenber
unhol stered their weapon and searched the
resi dence, would they have to fill out this form
that we expect DCJS to pronul gate?

SENATOR BAI LEY: Thr ough you,
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M. President, Senator Akshar provides an
interesting matter. | think it would be based
upon the totality of circunstances -- whether
there were individuals in the home, what was
happeni ng.

You know, again, these rules that we
are pronul gating are very context-specific. So |
woul dn't have a specific answer in that specific
instance as to whether that formwould need to be
filled out in this matter.

SENATOR AKSHAR: Wbul d t he sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Certainly.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: Ckay, well, let ne
take it a step further. If the nenber of |aw
enforcenent is dealing with an unruly subject and
he or she unhol sters their Taser and says to that
person, "Conply with nmy orders or | will Tase

you," would they have to fill out this report?
SENATOR BAI LEY: Thr ough you,

M. President, yes.
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SENATOR AKSHAR: Ckay, thank you.
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: Do agenci es
t hroughout this state currently capture use of
force data?

SENATOR BAI LEY: Thr ough you,
M. President. Currently the NYPD does, and the
federal governnment will shortly require the
col l ection of this data.

SENATCOR AKSHAR: M. President,
t hrough you, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Absol utel y.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: I"'ma little

confused as to the federal part. |Is the sponsor
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suggesting that the federal governnent is now
going to mandate all | aw enforcenent agencies
capture use of force data?

SENATOR BAI LEY: Thr ough you,

M. President, they are in the process of
collecting the data. However, |I'mnot sure if
it's mandatory.

SENATCOR AKSHAR: M. President,

t hrough you, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AKSHAR: If there was --
we're going to collect this data, DCIS is going
to conpile that report and they're going to nmake
that report public every year. |If there was a
hi gh nunber of incidents surrounding the use of
force, what woul d happen then to that particul ar
agency?

SENATOR BAI LEY: | would posit that
we woul d have the data so that we can nake a

policy perspective and sonet hing goi ng forward.
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It's the same reason why we have |egislative
heari ngs before we enter into actions sonetines.
We get a greater scope of what's taking place so
t hat we can make actions thereafter.

SENATOR AKSHAR: Through you, if
t he sponsor would continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AKSHAR: Is it the position
of this body that nmenbers of |aw enforcenment are
unt rustwort hy?

SENATOR BAI LEY: Thr ough you,

M. President, no. And nothing that |'ve said or
that's within the confines of this bill would
anywhere nearly go near saying that.

So no, M. President.

SENATOR AKSHAR: Vell, let ne
just -- let me put on the record that | wasn't
suggesting that you feel that way. | was just

si nply asking a blanket -- through you,
M. President.
ACTI NG PRESI DENT BENJAM N: Are you
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asking --

SENATCOR AKSHAR: I'"'mon the bill.

ACTI NG PRESI DENT BENJAM N: Senat or
Akshar on the bill.

SENATOR AKSHAR: | wasn't
suggesting for a nmonent that the sponsor feels
that way. What | was suggesting is earlier we
had made -- you had nade the statenent that we
want to -- as a society we want to be able to
trust our officers. And while many agencies
t hroughout this state already capture this data,
| have some concerns about this particular issue
and how objective it may be, you know, what does
"brandi sh" nmean, what does "show' nean. | think
it becones -- it could becone highly problemtic.

| just want to thank Senator Bail ey
for answering nmy questions, and I'lIl sit for now.

Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Giffo.

SENATOR GRI FFO Thank you,

M. President.

Wul d Senat or Sepul veda yi el d,

pl ease?

ACTI NG PRESI DENT BENJAM N: Does
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t he sponsor yield?

SENATOR SEPULVEDA: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: Thank you.
Thank you, Senator Sepul veda.

| just want to ask a couple of
guestions as points of clarification. Senator
Sepul veda, is the final nunber for the
recommendati on of prison closures two or three?

SENATOR SEPULVEDA: As per the
chapter amendnent in Revenue, it's "up to three."

SENATOR GRI FFO W11l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GRI FFO Senat or Sepul veda,
could you clarify that for ne? Is it two or
three? "Up to three" does not answer two or
t hree.

SENATOR SEPULVEDA: Wth all due

respect, Senator Giffo, the | anguage says "up to
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three." So if you want ne to say three, if that
clarifies it for you, I'lIl say three.

SENATOR GRI FFO Thank you.

WI1l the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GRI FFO Senator, you
i ndi cated that the office of the conm ssioner and
t he conm ssioner would be nmaking this
determ nation ultimately, correct, and that you
have faith and confidence in the fact that you
have this individual with this professiona
expertise making that determ nation; correct?

SENATOR SEPULVEDA: Thr ough you,
M. President, that's correct.

ACTI NG PRESI DENT BENJAM N: Wil
t he sponsor continue to yield?

SENATOR SEPULVEDA: Yes.

ACTI NG PRESI DENT BENJAM N: t he
sponsor Yyi el ds.

SENATOR GRI FFO Senat or Sepul veda,

are you aware we have an acting conm ssioner in
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t he Departnent of Corrections?

SENATOR SEPULVEDA: Thr ough you,
M. President, yes.

SENATOR GRI FFO W11l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR CGRI FFO So, Senat or
Sepul veda, shoul d that decision be nmade by a
full-time conm ssioner or sonebody who's serving
in the capacity as an acting conm ssioner?

SENATOR SEPULVEDA: Vwell, | nean,
this is an acting commi ssioner who's been in that
capacity for six years, so |l think he's -- and
he's been with the agency for over 35 years. So
| think he's in a better position to nake certain
deci sions than certainly I am or to provide
information to us nore so than | am

SENATOR GRI FFO W11l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does

t he sponsor yield?
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SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GRI FFO Senator, you
i ndi cated that a study woul d be conducted to
determ ne whether or not there was any funding
for economic or community inpact as a result of
closures, is that correct.

SENATOR SEPULVEDA: These are the
comments by the Executive.

SENATOR GRI FFO W11l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GRI FFO Senator, are you
aware that in the past when there have been
cl osures, that there was actually an economc
i npact fund, so that was a recognition and
acknow edgenent that there should be sonme funding
for those communities who have been adversely
i npacted as a result of this decision?

SENATOR SEPUL VEDA: Just to make
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clear, we don't oppose funding for the
comunities. | nean, we're very supportive of
it.

SENATOR GRI FFO W11l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GRI FFO Thr ough you,

M. President, | understand that. |'mjust
trying to nake a determ nation that you're
accepting this and presenting this as part of a
docunent, even if it is not -- it's the position
of the Majority as a result of proposing and
presenting this.

So if there was any di sagreenent as
to this in that negotiation, | hope that would
have been articul ated, because there has been
past recognition and an acknow edgenent that this
was i nmportant and hel pful. So why would we need
a study when we had precedent to show that it has
hel ped?

SENATOR SEPULVEDA: | don't see any
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guestion, but -- I"mnot sure | understand your
guestion, Senator Giffo. But | amgoing to rely
on the information provided and the Executive's
position on this issue.

SENATOR GRI FFO W11l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GRI FFO So essentially,
Senator, what | was saying is that we' ve al ready
provi ded funding in the past, but now we're going
to have a study to determ ne whet her or not we
can provide funding? It doesn't make sense.

But the last question | would have
is you tal ked about statistical data on the
facilities that have been closed. Do we have a
statistical profile that tal ks about how many,
what they have been reused for, and the success
rate of those facilities that have been cl osed
and whether or not it's been positive, negative,
or undeterm ned?

SENATOR SEPULVEDA: The data that
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we do have is the rehiring or the shifting of
jobs or individuals and the inpact on the state,
t he savings on the state.

SENATCR GRI FFO Just an addendum
to that, if the sponsor would continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR SEPULVEDA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GRI FFO Thank you,

Senator. | basically was tal king about the reuse
of the facilities thenselves. Not the

enpl oyment, but those facilities that are there
and can remain just in those communities. And
one of the things that was di scussed here was

the -- what would be the reuse, particularly when
you | ook at locations |ike Senator Little

i ndi cated, where there's many facilities in that
parti cul ar region.

SENATOR SEPULVEDA: Well, certainly
we can agree to work together on this. \Wen the
other side was in control, was in the ngjority
here, apparently that wasn't done. But | prom se

to you that we'll work together to make sure that
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this inpact study is done and that the Executive
follows the | aw

SENATOR GRI FFO Thank you. Thank
you, Senator Sepulveda. | appreciate it.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza on the bill.

SENATOR LANZA: Thank you,

M. President. On the bill.

You know, I'd like to help answer
this question with respect to when and how and
why | aw enf orcenent uses force.

You know, every arrest, by
definition, is an act of force. That's howit
wor ks.  You know, you may be surprised to hear --
and | can tell you with experience, or from
experience, as a former prosecutor in Manhattan,
that after someone robs soneone at gunpoint,
rapes soneone, mnurders soneone, they don't show
up at the local precinct with an overni ght bag
and say "Here | am" The police officers have
got to go out and find them They don't just
throw their hands up, either, and say "Take ne."
Every arrest is by definition an act of force.

Ri ght now, right now somewhere in
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this state not one, not 10, probably 100 nenbers
of | aw enforcenent, people who put their lives on
the line every day to make sure that we're safe,
ri ght now one of those or a hundred of those
menbers -- State Troopers, police officers,
detectives -- soneone right now is brandishing a
gun. Soneone right now is displaying a weapon.
Maybe it's a stop on one of our highways. Maybe
it's to make sure that they bring a fleeing felon
in for justice.

You know why they're displaying that
gun and brandi shing that weapon? So that they
can go home safe tonight to be with their
famlies. They're brandi shing that weapon,

di splaying that firearmso that they can bring
sonmeone to justice and nake sure that we are al
saf e.

This is ludicrous. W're telling
police officers: Go out, bring people to
justice, keep us safe, but we're going to put
some handcuffs on you. W're going to tell you
think twice, think twice before you display your
weapon. Think tw ce before you take out that
handgun so that you can make sure that you get

home alive tonight. And when they think tw ce,
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let me tell you what happens. By and |arge, they

|l ose their |ives.

And when police officers start

second- guessi ng thensel ves with respect to how to

do their job to keep us safe, none of us are
safe. This is crazy. It really is. Every
arrest is an act of force. And unfortunately,
that's the only way, it's the only way to all ow
| aw enforcenent to keep us safe.

And yes, | understand di scussion, a
| egiti mate di scussion and conversation about the
i mproper use of force. | understand that. W
have | aws to nmake sure that doesn't happen. To
the extent that it still happens, we should talk
about other nmeasures to make sure it doesn't
happen. This is not one of them This is not
keepi ng us safe frominproper force. This is
putting a chilling effect on the legitimte use
of force by | aw enforcenent to keep us safe.
It's just nuts.

| can't in good conscience, as a
former prosecutor, M. President, and as a
representative of the people back hone, | can't
i n good conscience vote in the affirmative for

this.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2474

You know, this budget -- | hear a
| ot of tal k about the things we could do for
t hose who are accused of crinmes. Fine. | don't
hear about what we're doing for those people who
are enforcing the law, who put their lives on the
line every day in this state to make sure we can
go about our lives safely.

Thi s budget woefully and
i nadequately funds |aw enforcenent. This budget
falls far short of providing resources that
police officers and troopers and detectives and
correction officers need to keep us safe.

You know, when |aw enforcenent --
State Troopers, police officers, correction
officers -- | can go on -- when they universally
oppose the public protection portion of our
budget in the State of New York, that's a sure
sign that this budget falls short in ensuring
that the public is safe. And for those and a
nunmber of other reasons, | vote no,
M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
LaValle on the bill.

SENATOR LaVALLE: Thank you,
M. President.
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| was not going to rise, but Senator
Lanza's comments hit home. Every Christmas Eve
throw a party for the famly, and as part of ny
famly, | have a nephew who is part of the
New York City Police Departnment. And we talk
about sone of the things -- |ike when the issue
came up on the officer that was accused of
i nappropriately using a chokehold, and on and on
and on.

But one thing that |'ve | earned,
because it's famly, is that you start off your
day and you see, as a police officer, sonmeone
trying to steal a woman's car. So you respond,
you respond to that, and you next find yourself
in a situation where the individual sees the
police officer, says, Oh, boy, | better get out
of here, and starts taking off. The police
officer takes chase. The individual feels, well,
this guy is pretty fast, so he stops, turns and
fires at the police officer.

So every day our officers are being
confronted by new situati ons where they have to
respond quickly. And thank you, Senator Lanza;
as you often do on these issues, you really get

down in the nitty-gritty. And I'mgoing to vote

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2476

no on the bill.

ACTI NG PRESI DENT BENJAM N: Are
t here any other Senators w shing to be heard?

Seei ng and heari ng none, the debate
i s closed.

The Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
Bailey to explain his vote.

SENATOR BAI LEY: Thank you,
M. President.

| thank ny col |l eagues for engagi ng
in what | thought legitimately to be a meani ngful
debate. But let nme tell you about mnmy views on
this bill and sonme of the statenments that |'ve
heard fromny good friends across the aisle. And
| don't say good friends facetiously. Senator
Lanza i s sonebody who | respect highly, but I'm
just going to take a little bit of a di sagreenent

wi th himtoday.
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It may surprise you to know t hat
hel d sonething in ny district to bridge the gap
bet ween police and community because of ny
respect for |aw enforcenent. Because of the
belief that a community is only as strong -- a
comunity is strong together along with the
police. But what | can't hear is that sonething
t hat makes police accountable for the use of
force is somehow i nherently anti-police. That is
just not true.

| would ask -- we tal k about the
parade of horribles, as one of ny coll eagues has
coi ned, and we talk about all of the things that
we hear high profile. But let's talk about the
13-year-old boy that's getting his braces
ti ghtened and he's thrown in a police van.
Wiere's the use of force with that? Wat about
the 14-year-old boy that is at a bus stop and is
accused by three officers of loitering at a bus
stop? Were is the use of force policy around
t hat ?

You see, | live in the real world,
M. President. | live in the real world where
every day people are sonetines stopped by police,

and sonetinmes we needed answers as to why they
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are using force, M. President. Sonetinmes we
need answers.

This is not to say that you should
not use force. But we want to know why you are
using force, M. President. |In case you haven't
noti ced, those two exanples were a 13- and a
14-year-ol d Jamaal Bailey. In the Bronx,

New York, mnding his business. You can |look it
up. Got no arrest record ever. Ever. But the
anount of tines that |'ve been detained by police
and stopped by police is nore than | can count on
nmy hands and feet. Not to vilify officers, the
very officers that ny office stood with yesterday
at Monroe College to celebrate and let the
comunity know why it's inportant to them why
police are inportant.

M. President, naking sure that
people can fill out a formso that we can get
data so that we can all be better is not
sonmething that's anti-police. 1t's sonething
that is better for the entire conmunity. And
there are so many other great things in this bil
that | would like to have spoken about, but |
know ny two mnutes plus is comng to an end,

M. President, and | will end there.
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"1l probably vote aye in favor of
this bill.

ACTI NG PRESI DENT BENJAM N: Senat or
Bailey to be recorded in the affirmative.

Senat or Ranps to explain her vote.

SENATOR RAMOS: Thank you,
M. President.

| too wanted to briefly explain ny
vote and highlight specifically two parts in it
that 1'mespecially proud of, one being the
one-day-less bill that ensures that immgrants
who are arrested will -- I'msorry, we're
changi ng sentencing of certain C ass A
m sdeneanors from 365 days to 364 so as to not
trigger deportation proceedi ngs for many
immgrants -- not only those who are
undocunent ed, but al so those who are asyl um
seekers and green card hol ders and victins of
donesti c vi ol ence.

Utimtely we know that we're safest
when we're keeping our famlies together, and
t hat provision does just that.

And then as Labor chair, we've
expanded a | ot of the medical coverage that woul d

be provided through the Wrkers' Conpensati on
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Board, which I think is especially helpful to
upstate, where there's a shortage of a | ot of
nmedi cal services. And ensuring that
chiropractors and acupuncturists and nurse
practitioners and dentists are able to provide
this coverage for workers | think is especially
hel pful in ensuring that we're expediting their
treatnent and that there's faster decisions nmade
about their coverage.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Ranos to be recorded in the affirmative.

Senat or Akshar to explain his vote.

SENATCOR AKSHAR: M. President,
t hank you.

Wiile | may wear a uniform-- excuse
me, a suit now, not a uniform | for one am
al ways going to continue to fight for nenbers of
| aw enforcenment. |'msensitive on this issue
t oday because five years ago today a friend of
mne was killed in nmy district, David DDW Smth,
killed in the line of duty, paid the ultimte
sacrifice trying to protect the community that he
| oved.

To Senator Bailey's point, are there
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bad actors? Have there been tragedi es throughout
this nation? There absolutely have. | agree
wi th you whol eheartedly. |'mfearful, though
that our focus as a nation or as a state has
turned instead to these tragedi es and these bad
actors. But | would also add that there are bad
doctors, there are bad garbagenen, there are bad
senators. Sonetinmes, unfortunately, there are
bad cops.

| think that unfortunately we see
some people using this as an opportunity, though,
to paint nmenbers of |aw enforcenent as the eneny.
And | don't think that we can hold the actions of
sonme to everyone. And society, quite frankly,
right now is grossly mscharacterizing nmenbers of
| aw enforcenent. And | think it's inportant for
all of us to renmenber that despite the hate, the
di vision and the controversy, nenbers of |aw
enforcenment still answer the call every single
day. Regardless of the fact that there are
people in this world that hate them regardl ess
of the fact that there are people who di srespect
them -- and yes, yes, sone people applaud when
they are killed in the Iine of duty. Suicide

rates for menbers of |aw enforcenent, through the
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r oof .

The truth is that cops, just like
you and |, they have famlies, they want to live
their lives. | have friends back in ny
district -- | think about Jody Kennedy and

Theresa Johnson. Every single Christmas, every
single police agency, they line the cruisers up
in front of Walmart, they pack those cruisers
full of toys for underprivil eged ki ds.

O ny friend Brad Kaczynski,

Bi nghant on Pol i ce Departnent, who works with the
underprivileged and at-risk youth playing
basketball with them fostering healthy

rel ati onshi ps.

Keith King in Vestal, sonebody who
just recently got out of his police car, pushed a
man in a wheelchair three mles to his hone
because he found hinmself not being able to help
hi nsel f .

These acts of kindness are not
mandat ed, they're not reported, they' re not
required. | would suggest that we start
collecting data on the mllions and mllions of
lives that are saved every year by cops. Those

nunbers can't, probably, be captured because
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there are so many of them

So, you know, ny fear is sonething
t hat Senator Lanza brought up. The last thing
t hat we want |aw enforcenent nenbers to do is to
start to second-guess thensel ves. Because when
t hey second-guess thensel ves, they |ose their
lives.

M. President, | vote no.

ACTI NG PRESI DENT BENJAM N: Senat or
Akshar to be recorded in the negative.

Senat or Krueger to explain her vote.

SENATOR KRUEGER: Thank you,
M. President.

| want to thank all mny coll eagues
for speaking on different sections of this bill.

PPGG is a very broad bill, and only
a few of the issues actually even got covered in
t he debate going back and forth. And so I'l
j ust say when peopl e have a chance, they will see
there are nmany other good things in this bil
that they should be glad for vote for.

| just want to weigh in briefly on
the issue of best practices for police officers.
My col l eague is right, we have best practice

policy for doctors, we have peer review for
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| awyers, for all kinds of professions. | don't
know i f we have for senators yet. W have

el ections. | suppose that's the best and wor st
practice.

But | think best practice and
anal ysis for police officers will only strengthen
our police departnments, will only strengthen
comunity relations with our comunities.

Because there is no question -- | come from

New York City, and | have lived there since 1983
and | have watched now nultiple generations of
parents bring up their children. And white
parents bring up their children saying, go to
police if something is amss, they' Il help you.
And bl ack and brown parents have to teach their
children how not to get hurt or arrested by
pol i ce.

And that's sonething wong, and we
need to address that. So if it's data collection
and best practices, we should start imrediately.

|"m proud to vote yes. Thank you,
M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Krueger to be recorded in the affirmative.

Announce the results.
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THE SECRETARY: In relation to
Cal endar Nunber 357, those Senators voting in the
negati ve are Senators Akshar, Anedore, Antonacci
Boyl e, Fl anagan, Funke, Gallivan, Giffo,
Hel mi ng, Jacobs, Jordan, Lanza, LaValle, Little,
O Mara, Ott, Ranzenhofer, Ritchie, Robach,
Serino, Seward and Tedi sco.

Ayes, 40. Nays, 22.

ACTI NG PRESI DENT BENJAM N: The
bill is passed.

Senator G anaris.

SENATCOR G ANARI S: M. President, |
want to thank my coll eagues. That was nuch
faster in terms of getting into the chanber for
t he vote

So let's try and keep it noving as
we nove to Cal endar Nunber 358, please.

ACTI NG PRESI DENT BENJAM N: The
Secretary will read.

THE SECRETARY: Cal endar Number
358, Senate Budget Bill, Senate Print 1506C, an
act to anmend the Education Law.

ACTI NG PRESI DENT BENJAM N: Senat or
Giffo, why do you rise?

SENATCR GRI FFO M. President,
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there's an amendnent at the desk. | waive the
readi ng of that amendnment, with two conponents to
it, and ask that you call upon Senator LaValle to
be heard.

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Giffo.

Upon review of the anendnent, in
accordance with Rule 6, Section 4B, | rule it
nonger mane and out of order at this tine.

SENATOR GRI FFO Accordi ngly,

M. President, | would appeal your ruling and ask
t hat Senator LaValle be recognized to be heard on
t he appeal .

ACTI NG PRESI DENT BENJAM N: The
appeal has been nade and recogni zed, and Senator
LaVal | e may be heard.

SENATOR LaVALLE: Thank you very
much.

In order to conply in a tinely way,
| took two amendnents, put it into one. So one
anendnent has two conponents. One deals with the
DREAM Act. The anmendnent is germane because it
removes the DREAM Act and replaces it with an
anmendnent to expand the TAP program Tuition

Assi stance Program which is a proposal that was
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included in this year's Senate one-house bill.

The TAP expansi on woul d benefit the
har dwor ki ng New York State citizens who are
struggling, who are struggling to pay for their
col | ege education. And you've heard firsthand
Senat or Jackson today, as one individual, talKking
about his three children, you know, struggling to
pay for their college education.

TAP is an established program and
the aid follows the students to the coll ege of
their choice, whether that be a public or private
col | ege.

Expandi ng access to col |l ege and
all eviating the burden of student |oan debt has
al ways, always been a priority not only of our
conference but of this chanber. And | would urge
all of nmy colleagues to support this anendnent,
which is consistent with your behavior in
sessi ons before.

The proposal woul d increase the
maxi mum TAP award from 5, 165 to 5, 310, increase
t he m ni num TAP award from 500 to 750, and
increase the inconme eligibility threshold from
80,000 to 110,000, which is very inportant,

particul arly downst ate.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2488

The second part of the amendnent is
dealing with the MOE for SUNY and CUNY and the
five-year capital plan. 1'mjust going to pause
and say MCE is mai ntenance of effort. This
proposal woul d provi de mai ntenance of effort for
SUNY and CUNY as well as providing a five-year
capital plan. The Senate Majority failed to
provi de an increase in operating aid to SUNY and
CUNY this year, despite the rising cost and
contractually obligated salary increases.

Rat her than providing additional
state funding for the systens, we've bal anced the
budget on the backs of the students by including
anot her $200 tuition increase in the 2019-2020
school year that would push the SUNY tuition over
$7, 000.

We have of fered | anguage that would
guarantee sufficient funding increases for the
systens, including the SUNY hospitals in
Syracuse, Stony Brook and Brookl yn.

And | astly, the |anguage woul d
provide a five-year capital plan to address the
critical maintenance needs at SUNY and CUNY.

ACTI NG PRESI DENT BENJAM N: Thank

you, Senator LaValle.
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| wanted to rem nd the house that
the vote is on the procedures of the house and
the ruling of the chair.

Those in favor of overruling the
chair signify by saying aye.

(Response of "Aye.")

SENATOR GRI FFO Request a show of
hands.

ACTI NG PRESI DENT BENJAM N: A show
of hands has been requested and so ordered.

(Show of hands.)

THE SECRETARY: Ayes, 21.

ACTI NG PRESI DENT BENJAM N: The
ruling of the chair stands, and the bill-in-chief
is before the house.

Senat or LaVal l e.

SENATCR LaVALLE: M. President, |
think I've laid things out very succinctly, so
that 1've put aside questions that | was going to
ask. And hopefully I'mright that | was succinct
and direct and everyone knows what we're doing
here so we can vote on the anendnent.

ACTI NG PRESI DENT BENJAM N: Senat or
Serino.

SENATOR SERI NO. Yes, | have a
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guestion regarding a programthat was included in
the Executive's Part N of the budget, but it's
not in this bill. And | wanted to know if the
sponsor would yield, and that woul d be Senator
Per saud.

Are they not done with the
anmendnent? GCh, then | have to wait. Nope.

SENATCOR G ANARI S: M. President,
Senat or Krueger will address this issue.

SENATOR KRUEGER: Me? Ch, we did
take a vote on the hostile.

|"msorry, Senator Serino there was
alittle confusion. Could you repeat the
guestion, please?

SENATOR SERI NO Certainly. This
was included in the Executive's budget, it was
Part N. But it doesn't seemto be included in
this bill. The Governor had proposed a
time-limted job tryout programas an eligible
work activity for public assistance recipients.
And when | first read it, | thought, wow, what a
great idea, because this would hel p New Yorkers
get a foot in the door and create a pipeline to
| ong-term enpl oynent. And | was wondering if the

sponsor can tell me why this program was
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el i m nat ed.

SENATOR KRUEGER: Thank you.

Bot h houses actually decided to
reject the program by the Governor based on the
fact that that program nodel was extrenely
parallel to various prograns that the state and
| ocalities have used in the past, often known as
wor k experience or workfare. And they have not
led to enploynment or increased inconme for people,
so the two houses decided to reject that proposal
by the Governor.

SENATOR SERI NO. kay. On the
bill, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Serino on the bill.

SENATOR SERI NO. And | can
under stand t hat.

But | think, you know, the goal of
public assistance is to not create |ifelong
recipients but to give a leg up to soneone if
they fall on hard tinmes. This program woul d
enpower New Yorkers and open doors to enpl oynent.
| woul d encourage you to reconsider this
proposal, at least as it relates to the private

busi nesses t oo.
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Thank you.

ACTI NG PRESI DENT BENJAM N: Are
t here any other Senators w shing to be heard?

Seei ng and hearing none, debate
is -- ah. Senator Krueger on the bill.

SENATOR KRUEGER: Well, yes, on the
bill.

| " mjust doubl e-checking, no one
el se wanted to raise anything else on this bill?
Ckay.

To respond to Senator Serino's
issues, | think we all agree that we want to nake
sure that people on public assistance get the
supports they need to nove off of public benefits
and into jobs. And there are --

SENATOR LaVALLE: Can you speak
into the mc? 1| can't hear you.

SENATOR KRUEGER: Ch, apparently ny
m crophone isn't picking up. |Is that better,
Senat or LaVal |l e?

SENATOR LaVALLE: Yes.

SENATOR KRUEGER: Thank you.

W all want to nake sure that people
who end up on public assistance because they

don't have either the skills or the opportunities
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to get a job are able to be hel ped to nove off as
fast as possible. There are quite a few prograns
that the state runs and that |ocal district
soci al service departnents run. This specific
program as | said, was rejected because it has
al ready been tested and is not effective in
nmovi ng people off of public benefits into the
wor kf or ce

|"mactually very glad there's not a
| ot of questions about ELFA because in fact |
think the bill itself is pretty clear -- what is
init, what it's doing, and why it's necessary
for us to vote for it. So |I'm hoping that people
will all vote for it. | know | wll.

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Are
t here any other Senators w shing to be heard?

Seei ng and heari ng none, the debate
i s closed.

The Secretary will ring the bell.

There is a substitution at the desk.

The Secretary will read.

THE SECRETARY: Senat or Krueger
noves to discharge, fromthe Conmittee on

Fi nance, Assenbly Bill Nunmber 2006C and
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substitute it for the identical Senate Bil
Nunber 1506C, Third Readi ng Cal endar 358.

ACTI NG PRESI DENT BENJAM N: The
substitution is so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Number
358, Assenbly Budget Bill, Assenbly Print 2006C,
an act to anmend the Education Law.

ACTI NG PRESI DENT BENJAM N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT BENJAM N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BENJAM N: Senat or
LaValle to explain his vote.

SENATCR LaVALLE: M. President, |
just want to nention, particularly for the newer
people -- for those that have been here for a
nunber of years --

ACTI NG PRESI DENT BENJAM N: O der
in the chanber, please.

SENATCR LaVALLE: -- we have
di scussed the DREAM Act, the inplications it has
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for some of our students who are here in this
country, as opposed to those individuals who may
have a status of undocunented inm grant.

And wit hout the anendnent, you are
putting in harms way your students. And | went
out of my way to say the TAP expansi on woul d
benefit hardworking New York State citizens who
are struggling to pay for their college tuition
So you're going to -- when you vote on this bill,
you're going to be putting some of your students
in harm s way.

| vote no.

ACTI NG PRESI DENT BENJAM N: Senat or
LaValle to be recorded in the negati ve.

Announce the results.

THE SECRETARY: In relation to
Cal endar 358, those Senators recorded in the
negative are Senators Akshar, Anedore, Antonacci
Boyl e, Fl anagan, Funke, Gallivan, Giffo,
Hel mi ng, Jacobs, Jordan, Lanza, LaValle, Little,
O Mara, Ott, Ranzenhofer, Ritchie, Robach,
Serino, Seward and Tedi sco.

Ayes, 40. Nays, 22.

ACTI NG PRESI DENT BENJAM N: The

bill is passed.
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Senator G anaris.

SENATCR G ANARI S: M. President, |
think we at this point are going to call a
Transportation Conmittee nmeeting in Room 332 and
then pronptly return to the chanber thereafter.

ACTI NG PRESI DENT BENJAM N: There
will be an i medi ate neeting of the
Transportation Conmrittee in Room 332.

SENATCOR G ANARI S: The Senate wil |
stand at ease.

ACTI NG PRESI DENT BENJAM N: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 4:49 p.m)

(Wher eupon, the Senate reconvened at

5:39 p.m)

ACTI NG PRESI DENT BENJAM N: The
Senate will return to order.

Senator G anaris.

SENATCOR G ANARI S: M. President,
at this tinme there will be an i medi ate neeting

of the Finance Comm ttee in Room 332.

And by consent, we are going to take
up Cal endar Nunber 359 and begin debate on that
bill. That is the Health Budget Bill. W wll
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have that debate and then lay the bill aside
until the nmessage of necessity arrives, but we
will try to make efficient use of our tine. So
we have unani nously agreed to follow that
procedure.

So an i nmedi ate neeting of the
Fi nance Committee in Room 332, and | et us proceed
wi th Cal endar 359.

ACTI NG PRESI DENT BENJAM N: There
will be an i medi ate neeting of the Finance
Commi ttee in Room 332.

The Secretary will read.

THE SECRETARY: Cal endar Number
359, Senate Budget Bill, Senate Print 1507C, an
act to anend the Public Health Law.

ACTI NG PRESI DENT BENJAM N: Senat or
Giffo, why do you rise?

SENATOR CGRI FFO M. President, |
bel i eve there's an amendnent at the desk. |
woul d wai ve the reading of that anendnent and ask
t hat Senat or Amedore be recogni zed.

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Giffo.

Upon review of the anendnent, in

accordance with Rule 6, Section 4B, | rule it
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nonger mane and out of order at this tine.

SENATOR GRI FFO Accordi ngly,
M. President, | appeal that ruling and ask that
you recogni ze Senator Amedore to be heard on the
appeal .

ACTI NG PRESI DENT BENJAM N: The
appeal has been nade and recogni zed, and
Senat or Anedore nmay be heard.

SENATOR AMEDORE: Thank you,
M. President.

| rise to speak on this amendnent,
which | would argue is very germane to the
bill-in-chief. Everyone knows that we are facing
an epidemc in this state when it cones to
addi ction, substance use disorder. Addiction
costs us all so nmuch in society -- not just
nmoney, but life. And while we have made sone

great advancenents in prevention, treatnent,

recovery efforts, we still have such a | ong way
to go.

But we see in this bill sonme vague
| anguage about an intent to allocate $100 million
to fight this epidenmic -- an anount,

coincidentally, that matches the estimated

revenue froma proposed opiate tax. Well, in
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this case the opiate tax -- if that's the case,
then the opiate tax is a punitive tax that wll
harm nenbers of our community, such as our

seni ors, veterans, those who are on fixed

i ncomes, those who will suffer fromchronic pain
on a daily basis who need such a nedication for
the quality of their life.

An opiate tax. It will harm
heal t hcare providers, both |arge and snall, who
are trying to provide the best quality care to
their patients, such as hospice. A newtax is
not a good idea, but this particular tax, the
cost will be passed directly down to the consumer
in the formof higher costs for prescription
medi cati on.

Thi s anendnent, M. President, takes
an idea that the Attorney Ceneral announced --
the Attorney Ceneral of the State of New York has
recently announced a | awsuit against the opiate
manuf acturers. And this amendnent woul d direct
any settlenent nonies fromthe lawsuit into a
fund to hel p increase prevention, recovery and
treatnment efforts. Instead of relying on
potential revenue in yet another new tax that

will harmthe nost vul nerabl e nmenbers of our

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2500

comunities, this is the way to go to help a
steady stream of revenue to be invested in the
progranms needed to help those in society nost

vul nerable. | urge ny coll eagues to support this
amendnent .

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Thank
you, Senator Amedore.

| want to rem nd the house that the
vote is on the procedures of the house and the
ruling of the chair. Those in favor of
overruling the chair signify by saying aye.

SENATCR GRI FFO A show of hands
request ed.

ACTI NG PRESI DENT BENJAM N: A show
of hands has been requested and so ordered.

THE SECRETARY: Ayes, 13.

ACTI NG PRESI DENT BENJAM N: The
ruling of the chair stands, and the bill-in-chief
is before the house.

SENATOR GRI FFO M. President, you
may have noticed that we're doing the budget, so
t he nunbers nmay have not added up. Even though
we' ve nade an appeal of the chair, | just wanted

to note for the record that a nunber of the
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nmenbers are at various neetings -- the Finance
Comm ttee and Transportation Conmittee had been
neeting, and that's why they were not at desks.

ACTI NG PRESI DENT BENJAM N: So
not ed.

Senator Gallivan.

SENATOR GALLI VAN: Thank you,

M. President.

Wul d t he sponsor yield to sone
guestions in this particular area.

SENATOR G ANARI S: Yeah,

M. President, Senator Rivera will be answering
guestions on the health bill.

ACTI NG PRESI DENT BENJAM N: Senat or
Ri vera, do you yield for questions?

SENATOR RI VERA: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: |"mgoing to
cover a nunber of different areas, M. President,
if okay with you, but just to let Senator Rivera
know we m ght bounce around a little bit.

The first area has to do with the

nur si ng home provi der case m x proposed cut. And
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in the Governor's original budget proposal, it
was booked at | think a $122 mllion cut, and the
Senat e one-house rejected this cut.

SENATOR RI VERA: Thr ough you,
M. President. Yes, we strongly did.

SENATOR GALLI VAN: Thr ough you,
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR RI VERA: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR GALLI VAN Is the entire
proposed cut to nursing home provider aids
restored in this budget?

SENATOR RI VERA: Thr ough you,

M. President. What we did -- first of all, the
original Governor's proposal, which would have
been di sastrous to nursing hones all over the
state, was rejected very strongly. And what we
did -- and it is based on, if you'll allow ne,

M. President, just a couple of technical aspects
here.

The way that currently the rates
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that are paid to nursing honmes are determ ned are
determ ned by two dates in the year that are
currently that audits are done as to who the
nursi ng homes are actually taking care of. Then
dependi ng on what the acuity, neaning how | ong

t hese people are taken care of, the seriousness
of their ailnments, then the rates are determ ned.

And t he proposal was to actually
resize this, todo it in a conpletely different
way. And there was a claimthat there would be
$122 mllion of savings.

What we did, we pushed back very
strongly in saying, Look, we can certainly
redesi gn the way that we determ ne what the
acuity is in these nursing hones, but we are not
goi ng to guarantee you $122 mllion worth of
savings. Particularly, M. President, because we
want to make sure that the individuals that are
bei ng taken care of, as well as the facilities
t hat take care of individuals, continue to exist.

And so what we did is we right-sized

t he proposal, so that now -- we don't know
exactly what the savings will be, but it is very
likely that once the dates are random zed -- in

ot her words, in other times, not just in these
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two dates of the year, the Departnment of Health
determ nes what the acuity is in nursing hones
all across the state, determ nes an average of
what the acuity is, and determnes a rate -- then
the rate will probably vary, so there will be
some savi ngs.

But certainly the 122 that was
originally proposed, we pushed back strongly
because it woul d have destroyed the sector.

SENATOR GALLI VAN: W1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR RI VERA: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: Regarding this
same area, the one-house proposed convening a
wor kgroup. |Is that workgroup in place in the
final budget, and will there be an ongoi ng | ook
at this or a formal | ook at this?

SENATOR RI VERA: Thr ough you,

M. President, yes, this workgroup nade it to the

final proposal in the budget.
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SENATOR GALLI VAN: W1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR RI VERA: Yes. Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: Nur si ng
homes are operating at very thin nmargins; nany
are operating at a loss. Do any of these
potential -- we'll say cost savings to the state,
but an ultinmate potential cut, do you think that
the nursing homes will be able to withstand this
and still be able to provide necessary services?

SENATOR RI VERA: Thr ough you,

M. President, yes.

And the reason for that is | believe
that -- what we did was to push back very
strongly on the Executive and say to themthat if
we're going to -- that this claimthat was made
by sone that maybe nursing hones were lying to
the state about what their acuity actually was,
we're going to determ ne what the acuity actually

is so that we're going to pay you nore accurately
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in reference to who you' re taking care of and how
|l ong they're being taken care of, et cetera. But
we believe that once it is right-sized, that

if -- since it's going to be nore accurate so
it's going to determ ne the people -- the actual
case m x of that particular nursing honme, then it
shoul d serve to nmaintain that nursing hone.

And trust me, | know very well --
and I'msure that all of us have heard from
nursing homes all across the state that reached
out to our offices and told us how inportant it
was that we get this process right. | do believe
that we got the best possible outcone that we
coul d have. Because again, the original proposal
was just madness. |1'mglad that we were able to
right-size it and nake sure that we have
something in line that can both save the state
some noney but, nore inportantly, nmaintain the
peopl e that are getting taken care of so that
they' re taken care of.

SENATOR GALLI VAN: Thank you. WII
t he sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR RI VERA: Yes,
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M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: If we go back in
time to when the Governor proposed his original
budget -- and originally, the Medicaid spending
was essentially consistent with the gl obal cap.
Hi s 30-day budget then cut a nunber of things.
Can the sponsor, just fromthe 10, 000-foot-Ievel
view, provide -- could you go over the things
t hat have been restored that the Governor had
proposed dialing back in his 30-day amendments?

SENATOR RI VERA: Thr ough you,

M. President, | certainly can. It mght be a
long list, since that 30-day was very nuch --

SENATOR GALLI VAN: If I may,

M. President, I'mreally |ooking at the
significant cuts to Medicaid, fromthe biggest
down t hrough the anmbul ance. Rather than ne
asking from 18 different line itenms. But we
don't really need to go bel ow the dollar anount
for the rural anbul ances.

SENATOR RI VERA: And t hrough you
M. President, that is precisely what | was about

to say, that if we were to take sone tine to talk
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about every single thing that 30-day anmendnent
did and what we ultimately restored, it would
take a long tinmne.

But some very inportant parts of
that, we were able to restore $550 mllion in
Medi caid cuts. Which as you know, M. President,
woul d actually amount to $1.1 billion that would
have hit the state in cuts. This includes
$222 mllion in a clawback fromrate increases
for hospitals and nursing hones, $138 mllion for
i ndi gent care pool paynents to certain hospitals,
and $190 m | lion across-the-board rate cuts.

So these are, again, the
10, 000-foot -- but | can assure you there's a
whol e bunch of other ones that we were able to
restore.

And | should tell you sonething
el se, through you, M. President. This was an
i ncredi bly chal | engi ng budget year, which you
wi |l hear again and again during today. One of
the things that -- just to get a conparison,

M. President, |ast year the table target for our
particular table, for the health table, was
$70 mllion. And the cuts that were proposed by

t he Governor at that point anobunted to | ess than
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$30 million, which neans that even if we had
bought back everything -- and obviously the
maj ority was the one that was taking care of the
budget at that tinme. But even if we had bought
back everything, we would have nore than half
still left.

That was not the case this year,
M. President. It was only a $30 mllion table
target. And when we consider, for exanple, that
the Gty of New York, there was a cut in the
30-day anmendnents which, sadly, we could not
pur chase back, for the greater Public Health
Wor ks progranms, which amounts to a $27 million
cut. W were not able to purchase that back

So we wanted to make sure that the

big things -- like, again, this 222 mllion for
hospital and nursing honmes, the 138 mllion for
t he indigent care pool, and the 190 mllion

across-the-board rate cuts, we got those back.
So we were able to do that. And we tried to be
as judicious as possible spreading it across the
state in what we were able to restore. W were
not able to restore everything, but quite a bit,
M. President.

SENATOR GALLI VAN: WI1l the sponsor
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continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR RI VERA: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: One other area
where there was some cuts -- and | want to make
sure that there was restorations in the area of
SUNY hospitals. Ws funding restored for all the
SUNY hospital s?

SENATOR RI VERA: Thr ough you,

M. President, that is actually -- that was
actually not done through this table. It is at
t he hi gher education table, since it is SUNY --
obviously it's a SUNY hospital, it's a State
University of New York institution, it actually
woul d be -- it would actually be through that
table that it was restored.

SENATOR G ANARI S: We can follow up
when that bill is before us, M. President.

WI1l the sponsor continue to yield?

SENATOR RI VERA: Yes,

M. President.
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ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: Regar di ng
safety-net hospitals, the enacted budget |
bel i eve provides $41 million for the safety net
hospitals, many located in New York City.

And over the years we've tried to
secure funding for critical-access hospitals
| ocated in rural regions of the state. Wenever
we were discussing safety-net hospitals, we tried
to take care of both general categories at the
sane tinmne.

And ny question, through you,

M. President, is is there funding not only for
safety-net hospitals but the critical -access
hospital s across the state?

SENATCR RI VERA: One second,

M. President. One second, M. President. |
want to nmake sure that | get the answer correct.

Through you, M. President. Thank

you for your patience, first of all. It was
the -- ultimately we pushed the Governor to
include -- in the Executive Budget there was a

pool of noney that was included for safety-net

hospitals. W actually included 60 mllion for

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2512

enhanced safety-net hospitals. Again, this was a
very tough budget year. But there was also the
Executive included -- we're going to get you the
exact nunber, but there was sonething that we
managed to get the Governor to put back in in the
final budget agreenment. Through you,
M. President.

SENATOR GALLI VAN: Thank you.

Through you, M. President, | did
have a followup, but 1'Il hold off on that until
we get additional information, or | may have a
foll owup --

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor continue to yield?

SENATOR RI VERA: Yes,
M. President.

SENATOR GALLI VAN: But will he
continue to yield for additional questions?

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: So regarding
Heal t hcare Transformati on fundi ng, the Senate
one- house budget strongly advocated that funds in
t he Heal thcare Transformati on Fund be used to

fund comm tments nade by the Executive to support
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heal thcare delivery in the state.

Does the budget, what is proposed
right now, specifically restrict funds held
wi thin the Heal thcare Transformation Fund to only
support heal thcare programdelivery? O is this
funding still projected to offset non-health-
rel ated prograns such as housing rental
subsi di es?

SENATOR RI VERA: Thr ough you,

M. President, yes, we managed to get that back.

This is the -- | referred to it earlier. This is
the $220 mllion clawback fromrate i ncreases
from hospitals and nursing homes. | believe,

M. President, that the Senator is referring to

the -- the -- fallout is not the right term It

is the -- when we sell sonething, we get
sonmet hing back fromit. |It's going to come to ne
-- the word will conme to ne, M. President.

But it just basically neans when
Fidelis was sold, there was a chunk of that nopney
that came to the state and there was a prom se
that came fromthe state related to hospital and
nursing home rate increases. That was taken back
in the 30-day anmendnents, and then we nanaged to

get it back for the final proposal -- for the
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final budget that is in front of us.

SENATOR GALLI VAN: Thank you.

WI1l the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR RI VERA: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: | have two nore
areas. One | think is an area that's inportant
to every nenber in here, and then of course their
constituents, and it deals with the Consuner
Di rected Personal Assistance Program and the
fiscal internmediary proposal.

How does the proposal before us
today regarding this CDPAP programdiffer from
t he Executive proposal ?

SENATOR RI VERA: Thr ough you,

M. President, I'mvery glad the Senator brought
this programup. | amsure that all of us across
the state have heard from our constituents, both
peopl e who are served by the program and peopl e
who take care of people who are served by the

program
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This was a programthat was not only
started in New York State, but we feel very
strongly in the Majority -- and | know that this
is sonething that we share, that you fol ks share
across the aisle -- we wanted to nmake sure that
if there was any changes in the program that the
peopl e who are being taken care of, the clients,
if you will, are at the center of it, the
consuners are at the center of it.

So there was -- in the original
proposal it was basically a grenade, if you will,
thrown into the mddle of the program and it
woul d have basically destroyed the whol e thing.
W went in there very strongly, M. President,
saying that this was a programthat needed to
continue to exist. It is incredibly inportant.
We need to protect these individuals.

And so what we did is we rmanaged to
reconsign the programas it refers to the fiscal
intermedi aries. These are the entities that mnake
sure that the individuals, be it famly nenbers
or other fol ks, neighbors or what have you, who
take care of the consuners actually get paid.

But as we know, M. President, the fisca

internediaries don't just hand over a check.
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There's other things that they do.

So what we ultimately did, with the
t hree-way agreenent that we were able to secure,
we made sure that -- recognizing the inportance
of the issue, we fought back and we nade sure
that the final proposal before us actually
redesigns the fiscal internmediary so that there
will be a mni-bid process. This is the
Department of Health will select the fiscal
internediaries to continue the programon a
mni-bid process that will be based on criteria
that will include but not be limted to
geographic distribution, cultural and linguistic
conpetence, the ability to provide tinely
consuner assistance and consumer peer support,
and conpliance with all wage and | abor | aws.

And we al so created a stakehol der
wor kgroup that will determ ne best practices to
make sure that the program as it goes forward,
continues to exist and continues to thrive.

Bottomline, M. President, was we
felt that it was -- that this programis way too
inmportant to allowit to have been bl own up as
the original proposal or certainly the 30-day

anmendnents proposed to do. | feel very strongly
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t hat what we were able to achieve -- and our
staff were warriors in there. | have to | ook at
themdirectly and say you all were warriors in
there -- fought to nake sure that the people who
are ultimtely served by this program were served
well and will continue to be served well.

SENATOR GALLI VAN: W1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR RI VERA: Yes,
M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR GALLI VAN: When t he
Governor proposed the changes to this particul ar
programin | ooking to significantly reduce the
nunmber of fiscal internediaries, one of the
t hings that he had proposed was that anybody t hat
was in business sonmetine prior to 2012 woul d be
grandf at hered in, but nobody el se -- anybody who
cane into business or was certified after that
date woul d not be incl uded.

My question is -- through you,

M. President -- does the proposal before us now
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i ncl ude any such | anguage regardi ng when sonebody
started in the business?

SENATOR RI VERA: Thr ough you,

M. President. First of all, in Part G of this
bill, 1507C, there is |anguage that includes -- |
will read sone of it, M. President. As far as

fiscal internediaries conplying with this section
"including but not limted to entities that (A
are a service center for independent |iving under
Section 1121 of the education |law or (B) have
been established as fiscal internmediaries prior
to January 1, 2012, and have been conti nuously
provi di ng such services for eligible individuals
under this section.”

Now, for new fisca
internediaries -- or | should say the process
that | described earlier, this mni-bid process
woul d be kind of a streanmined bid process,
because each one of these fiscal intermediaries,
M. President, would require a contract. So this
streanl i ned process woul d consider the criteria
that | already discussed, as well as criteria
that woul d be further established by the
wor kgr oup.

And | should al so nenti on,
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M. President, that this is not going to go into
effect until January 1st of 2020.

Furthernore, we created a w ndow of
45 days so that if there is a fiscal internediary
that is currently serving soneone who is getting
paid to take care of a consuner, and that fisca
internediary is going to go out of business,
there is a 45-day w ndow where they have to nake
sure that they comrunicate with the individua
that is providing the service. And this is to
make sure, M. President, that there is
continuity of service between the individual --
so the individual getting served now, the person
who is serving that consunmer and is getting paid
now, we want to make sure that if there was a
switch in the fiscal internmediary, that that can
happen wi t hout inpacting the services that are
bei ng provi ded.

SENATOR GALLI VAN: WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR RI VERA: Yes,
M. President.

ACTI NG PRESI DENT BENJAM N: The
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sponsor Yyi el ds.

SENATOR GALLI VAN: Does the sponsor
have -- through you, M. President, does the
sponsor have confidence that there are
protections in place to ensure that the
Department of Health won't sinply deny
applications of eligible fiscal internediaries
just sinply to cut nunbers or to save noney?

SENATOR RI VERA: Thr ough you,

M. President, that's a very inportant question.
And | can tell you that not only through the
process -- that, again, these warriors went in
there to make sure that we established -- but
also as it goes forward, there's many of us that
are going to be keeping a very cl ose eye on how
the process is actually undertaken.

The workgroup that will be created
with this proposal, as the stakehol der workgroup,
wi Il include people who are know edgeabl e on the
areas that in -- that will be know edgeable in
areas that are inportant to determ ne how best to
establish best practices, et cetera. And they
will -- and | figured that these individuals wll
t ake very good care of naking sure that the

criteria is created so that ultimtely those
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peopl e who are chosen as fiscal intermnediaries
continue to serve with the best interests of the
consuner in mnd.

But it is -- | should tell you it
was kind of a -- it was challenging to push back
on the idea that the Departnent of Health needed
to have sole authority, but we did so. It was
not as far as many of us would have |iked, but we
di d push back and say that even though the
Department of Health and the Conmm ssioner of
Health has the ultimate authority, they have to
operate within the criteria that we have set. So
that we, | believe, did as nuch as we could to
make sure that this would not be a process that
woul d be driven just by whim and instead woul d
be driven, as |'ve said many tines and | will
continue to say, with the consunmers at the center
of it.

SENATOR GALLI VAN: Thank you.

W1l the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR RI VERA: Yes,

M. President.
ACTI NG PRESI DENT BENJAM N: The
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sponsor Yyi el ds.

SENATOR GALLI VAN: So staying with
t he sane particul ar program but noving over to
t he paynment nethod -- and we were of course in
our conference comm ttees and we | earned that
just this Wednesday the Departnment of Health
rel eased enmergency regul ati ons changing the
paynment method especially for this, establishing
a per-nmenber-per-nonth rei nbursenent met hodol ogy
for this particular program

Does the proposal before us today
i nclude that type of paynment? O have those
proposed regul ati ons been di al ed back until
there's a ook at this through the workgroup?
And finally, | guess what | really want to know
is, what's the paynent nethod? 1Is it still the
same, or is it automatic Executive making the
deci sion, disrespecting the Legislature, al
t hese consuners, and inposing his will on a very
good programthat's so inportant to people with
speci al needs?

SENATCR RI VERA: One second.

Through you, M. President. So what
you're referring to was a notice that was put out

on March 27th, just a few days ago, as we -- and
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we were kind of surprised by it as well. But
after looking at it closely, a couple of things.

First of all, this is the type of
notice that is needed to -- you need to put this
out so that you are -- basically, it's a
pl acehol der for what ultimtely would be agreed
upon.

So the paynment nethod that was
agreed to, which is included in the final
| anguage, created a three-tiered system where
basically there would be three tiers of paynent
dependi ng on the anount of tine, of hours per
nmont h, that the particular consumer is served.
So it would be anywhere froman hour to 159 hours
per nmonth, which would be one to four hours per
day, which would start at $64 per nenber per
nmonth and goes all the way up to -- 16 to 24
hours a day woul d be $522 per nenber per nonth.

So again, there is an agreed-upon
tier systemthat is included in the | anguage.
What you're referring to was a notice that needed
to be put out there as a placehol der. But what
was in there was ultinmately what we negoti at ed,
which is right here.

SENATOR GALLI VAN: Thank you. WII
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t he sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR RI VERA: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR GALLI VAN The CGovernor had
proposed that if certain conditions existed
regardi ng tax revenue -- and in other cases sone
other itenms cone up -- and he's done this in the
past. This particular year, though, the Governor
proposed that if certain criteria were nmet, that
t he budget director or the Executive, through the
budget director, would have sole discretion to
| ower reinbursenent rates for Medicaid, to the
tune of a total of $190 mllion -- the Covernor's
conpl ete discretion in this area, wthout
consul ting the body.

And ny question, through you,

M. President, is is this in the final budget
before us today, or sonething to that effect?

SENATOR RI VERA: Thr ough you,

M. President. |, like you -- | should say,

M. President, |ike Senator Gallivan -- and nmaybe
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you as well, M. President -- I'mcertainly
concerned with all the areas not only in this
budget but certainly in any budget that |'ve ever
seen as a Senator here, where the Executive kind
of grabs nore power for itself. | should say
that in this case that that |anguage ultimtely
made it to the final version. This refers to
cuts that may happen at the federal level in
Cctober, that refer to disproportionate share
hospitals, or DSH cuts.

| f that happens, what the | anguage
states is that the Executive could unilaterally
make changes to the budget that would potentially
result in a $190 mllion cut to our health
system That is -- that would be truly awful,
and it would be in response to the awful ness t hat
is already occurring fromthe federal governnent.

So it's a-- in this one, we
ultimately left it in there. W do believe, | do
believe that there is sone | eeway that the
Executive should have to act when an energency
occurs. This would certainly qualify as that if
it happens in Cctober. But like you -- well,
M. President, as Senator Gallivan kind of stated

as an underlying thing in his question, it is --
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| amcertainly concerned any tinme that we give
nore and nore authority to the Executive.

But in this case, M. President, it
did make it to the final one, and it probably --
it is -- I"mhoping it's not necessary,
M. President.

SENATOR GALLI VAN: On the bill,
M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Gall'ivan on the bill.

SENATOR GALLI VAN: I'd like to
t hank the sponsor for taking the time to answer
t he questions and provide us with very inportant
information -- with information in an area that's
so inportant, the biggest area, along with
education, of spending in the budget, and
probably anmong the nost inportant things that we
do. It touches so many people, and so many
peopl e who can't care for thenselves are
dependent on us to nmake the right decisions
regardi ng funding for their particular prograns.

And |I'mvery pleased that -- | know
all of the nmenbers in the chanber, both in the
Majority and the Mnority, were concerned about

t he Governor's proposed cuts. It was very
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concerning. |'m pleased that through the
advocacy of so many, so many of our constituents,
menbers on both sides of the aisle, that the bul k
of these Medicaid cuts were restored.

| have concerns about the viability
of our nursing homes, some questions going
forward that |leave -- | guess |eave their future
as a question mark. And it's sonething that |'m
pl eased that Senator Rivera, the chair of Health
has pl edged to keep a keen eye on so we can
ensure that they are properly funded.

The CDPAP programis extrenely
important. It was very disturbing, as Senator
Ri vera indi cated, when the Governor put forward
this proposal. | remain concerned. | have ful
confidence in Senator Rivera's commtnment to
ensuring the viability of this program | ook
forward to working there, but | think that is an
area of concern in this particular budget that we
shoul d al |l have.

And then the final area was the |ast
one that we spoke about that | think is always
concerning, not just in this area but anywhere,
where sonme would | ook at it as us cedi ng our

authority to the discretion of the Governor and
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t he Budget Director to just go and nake
uni l ateral decisions without our input. And it's
sonmething for us to keep an eye on. But | am
concerned about the potential of the Governor

pul ling back up to $190 mllion in spending --
obvi ously, of course, if the negative things
happen to the econony, if they reach these
various netrics.

But | think those are areas to be
concerned about. | do thank Senator Rivera for
his answers. And | too would want to acknow edge
the staff that works on this, both in the
Majority and the Mnority side. |It's such an
enormous area of the budget, and there's mnuch
there, much for all of us to continue to be
concerned about .

Thank you, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Serino.

SENATOR SERI NO Thank you
M. President.

| have a few questions on health and

agi ng, because they kind of fall in the sane pot.
But | think I'Il start with a question on Lyne,
if | could.
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ACTI NG PRESI DENT BENJAM N: Wul d
t he sponsor yield?

SENATCR RI VERA: | would, with one
clarification. On aging issues, Senator My,
being the chair of the Aging Conmittee, would be
t he best person to answer.

But M. President, through you, if
it is something that is a health-related matter,
|'"d certainly be nore than willing to yield.

SENATOR SERI NO. Geat. Al right.
Thank you.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SERI NO Thank you
M. President. Thank you, Senator Rivera.

I n your one-house budget you
included a mllion dollars for Lynme and
ti ck-borne diseases. Have you kept that
appropriation in this final budget?

SENATOR RI VERA: Thr ough you,

M. President, could she repeat the |ast --
Senat or, could you repeat the last bit of your
guestion?

SENATOR SERI NO Have you kept that

appropriation in the final budget?
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SENATOR RI VERA: Thr ough you,
M. President, yes. Yes.

SENATCR SERI NO You have?

SENATCR RI VERA: Correction. This
is why -- M. President, again, this is why you
surround yourself with people that are snmarter
than you. There is no -- that specifically for
Lyne and tick disease, that is not there. Wat
we ultimately included was -- so, M. President,
t hrough you, the answer to the Senator's question
i S no.

SENATOR SERI NO W11l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR RI VERA: Yes,
M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SERI NO Can | ask you why
it wasn't included?

SENATOR RI VERA: Thr ough you,
M. President. As | discussed earlier,
ultimately the choices we had to nake were

very -- were very tough. This is -- in the
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case -- one of the things that | discussed
earlier when the questions were being asked about
what our table target was this year, how much
noney we had to buy back the i mense anount of
cuts that were to the budget -- for exanple,
there was a -- just -- not only the $550 million
cut to Medicaid in all these different chunks
that | discussed earlier, but the $75 mllion cut
to the CDPAP program the $122 mllion cut to the
nursi ng homes, and then there was a nyriad of
cuts to different public health prograns across
the state. We were only given 30 to buy all of
t hat back

And | should point out that while we
did bring back -- we did put sonething for
school - based health clinics, we nanaged to get
sonmet hing for eating disorders, for conmunity
services to the elderly. W tried to do things
that were actually inpacting as nuch of the state
as possible. Thanks to the help of the Assenbly,
we were al so, for exanple, able to put in

$150, 000 for the Breast Cancer Coalition of

Rochester. | know that Senator Helmng --
t hrough you, M. President -- cares deeply about
this.
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As well as we did -- we tried to do
as much as we could for rural health across the
state. W put, for rural healthcare access
devel opnent, we put in $550,000, as well as the
rural health network devel opment we put in
$550, 000. W had to nmake sone tough choi ces.
Unfortunately, there are sonme things that we
could not do. One of those was the mllion
dollars for Lyne and tick-borne di sease. Another
one, as | nmentioned earlier, was a $27 mllion
pot for the Gty of New York that ultimtely
amounts to a $54 mllion cut, since it is
Medi cai d noney, for the greater Public Health
Wor ks program

So we tried to be as judicious as we
coul d across the state. 1t is unfortunate that
this is one of the things that we did not
ultimately include in the budget proposal,

M. President.

SENATOR SERI NO Does the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR RI VERA: Yes,

M. President.
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ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SERI NO. And, Senat or,
don't know if you're aware of sone of the
prograns that the mllion dollars -- last year we
had a mllion. Every year we've kind of built
that up for the past four years. But we've given
noney to the Cary Institute, Cornell, Stony Brook
on Long Island. And like right now the Cary
Institute, | think it's $190, 000, which is really
not hi ng when you think about it, but it's a lot
to them They're doing a tick project. And the
tick project is through a variety of
nei ghbor hoods and they're trying to see what
works to get rid of the ticks.

| was reading an article today that
said that instead of nmaking May Lyne Awar eness
Mont h, that we should nake it April, because of
the increase in ticks.

So | just wanted to see if you were
aware of that financing going towards these
really critically inportant programs. And it
woul d be such a shanme to not see that continue,
especially when I know -- | have sick people

coming in to see ne all the tine, whether it's an
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adult that used to have a business and is wal ki ng
with a wal ker and they can't -- they have no
menory, it's affected their brain, or the
fourth-graders that have conme up here and said,
"Hey, Senator Sue, | have rheumatoid arthritis,"”
you know, are arthritic in their hands. Like

t hat' s unbel i evabl e.

So this small amount of noney, when
you think about it, in a $175 billion budget, is
so inmportant. And budgets are about priorities.
So | didn't know if you were aware of those
progranms that we hel ped fund for education,
prevention, and research.

SENATOR RI VERA: Thr ough you,

M. President, | was aware of sone of the
progranms, not all of them

And t hrough you, M. President, |
certainly feel that obviously this is something
that's very serious for Senator Serino and
certainly very serious for nmany New Yorkers
across the state.

What | can tell you is that we did
provi de some noney to the Health Departnment. W
hope to work with the Health Departnent to

actually make sure that some of these prograns
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continue to exist. It is unfortunate that we
were not able to fund themat the | evels that we
woul d have wanted. The reality is that we had to
do -- and nost prograns in Public Health Wrks

bei ng one of them That was a total cut of

$27 mllion. But basically, across the entire
state, we had to make -- we had to cut nost of
t hem

This is -- I will tell you it was an

i ncredi bly chal | engi ng budget year because this
is the budget that we were given by the
Executive. W had to abide within the paraneters
that were there. And | certainly was scratching
nmy head as to why sone of the cuts, for exanple,
that came in in the 30-day anendnents cane. |
wi sh that we had nore to do nore -- nore noney to
be able to distribute. The reality is that we do
not. And we, | believe, did the best that we
could. It is not that we don't care about these
progranms in the Majority. It is that,
unfortunately, we had to nake sonme very tough
choices, and this is what ultimtely we deci ded
to do. Through you, M. President.

One -- I'msorry, M. President.

Thank you for -- again, the warrior gueens
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continue to prove thensel ves incredibly val uabl e,
and | was just rem nded of sonething,

M. President. In the one-house budget bill that
we did, we actually funded it, funded Lynme and

ti ck-borne diseases at a level of -- we actually
restored 1 mllion in our one-house. Wen we go
downst airs, though, that's when the things get
interesting. Wen the Assenbly doesn't natch us,
M. President, and the Executive resists us, then
we have to nake sonme tough choi ces.

So ultimately the three-way
agreenent that we were able to reach was what we
have in front of us. But | did want to again
thank ny staff for rem nding me, we actually,
knowi ng the inportance of it, funded it in our
one- house budget. Utimately, it did not make it
into the three-way agreenent.

SENATOR SERI NO Thank you
M. President. |'d Iike thank Senator Rivera.

And I'd Iike to nove on to aging
now, if | could.

ACTI NG PRESI DENT BENJAM N: Senat or
G anari s.

SENATOR G ANARI S: Pl ease recogni ze

Senat or May to answer these questions.
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ACTI NG PRESI DENT BENJAM N: Senat or
May, do you yield for sone questions?

SENATOR MAY: Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SERI NO Thank you
M. President.

You know, for the past few years
|'ve carried a bill that would extend the el der
abuse hotline so it would operate 24 hours a day
and seven days a week. The Governor had vetoed
the bill, but he signaled support of it if we
were able to carry it in the context of the
budget. Last year we were able to reach a
conprom se that woul d extend the hours for the
hotline that kept it open an additional three
hours a day so it would run at least till 8 p.m
Monday through Friday. The Senate added $326, 000
to ensure that this was done.

Can you tell me if that funding was
included to ensure that the hotline can continue
to run on these extended hours?

SENATCOR MAY: Ckay, ny
understanding is that wasn't in the SOFA budget,

that was in the human services budget. So we'll
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have to get the nunbers there.

SENATOR SERI NO. Can | ask --

t hrough you, M. President, can | ask if it was
put in the human services budget, was the
funding --

ACTI NG PRESI DENT BENJAM N: Senat or
May, do you yiel d?

SENATOR MAY: | believe it was not.
We did add noney for the el der abuse education
and outreach through Lifespan, however.

SENATOR SERI NO Through you
M. President, would the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Senat or
May, do you yiel d?

SENATOR MAY: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR SERI NO You know, for the
past few years |'ve gotten such pushback on this,
and | just really don't understand why. W're
not reinventing the wheel, we have a child abuse
24/ 7 hotli ne.

But 1'Il go on to ny next question,

which is Community Services for the Elderly is a

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2539

programthat we've always invested in because
it's a flexible funding systemthat allows
communities to fund progranms that fit the unique
needs of their seniors. So |ike Meals on Weels
or transportation for seniors or social adult day
services. Communities across New York have
countl ess seniors, actually thousands, that are
on wait lists to receive these services.

So can the sponsor tell me what the
appropriation for the CSE is in this budget?

SENATOR MAY: It's the sane as | ast
year, $31, 183, 000.

SENATOR SERI NO Does the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR MAY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SERI NO So | ast year | was
able to secure $750, 000, which was an increase
for CSE. Can the sponsor tell me why you have
chosen to hold this funding streamflat when we
know there's a dire need for these services?

SENATOR MAY: So ny under st andi ng
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is that 31 mllion includes the addition that you
made | ast year, so that was continued again this
year.

But we al so added $15 nillion for
t he ElI SEP, the Expanded I|In-home Services for the
El derly Program which al so expands on this
program So that is a net very significant
addi ti on.

And t he advocates for the elderly
are extrenely happy with what's in the budget
this year.

SENATOR SERI NO. Does the
sponsor -- through you, M. President, does the
sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor continue to yield?

SENATOR MAY: | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SERI NO For Community
Services for the Elderly -- the difference
bet ween EI SEP is the Community Services for the
Elderly is a very flexible budget. So where in
one part of the state you m ght have a great need

for like Meals on Weels, in another part you
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m ght not. But it leaves it up to the localities
to be able to decide where they put that funding,
and that's where |'mafraid, w thout having that
addi tional funding there, we're not going to be
able to do that. So thank you.

SENATOR MAY: |'s there nore?

SENATOR SERI NO. No.

On the bill, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Serino on the bill.

SENATOR SERI NO. VWiile | was
encouraged to see that funding was included to
support the prograns that mny coll eagues and |
have |l ed the way on for years -- funding for
Li fespan, as the Senator nentioned, funding to
expand a programthat hel ps senior victins of
financi al abuse to recoup stolen funds, which is
an amazing program But |I'm so disappointed to
see that a small step like extending the el der
abuse hotline to protect vul nerabl e seniors was
not carried forward by the Majority -- as |
nmenti oned, a $326, 000 additi on.

And on Community Services for the
Elderly, this is a programthat we know works.

And as | said, the wait |lists are phenonenal .
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It's thousands and t housands of people. And this
allows localities to tailor the prograns to neet
t he needs of their seniors.

I nstead of funding this year,
establishing a new private-pay nodel for senior
services that will eventually allow the state to
profit off the backs of our seniors. Wen it
comes to senior services, | think you have the
priorities backwards.

And now we're going to go back to
Lyne.

The fact that there is no funding
i ncluded for Lyme and tick-borne di seases -- when
we know that this is a rapidly grow ng problem
that affects New Yorkers across the state -- is
outrageous to ne. Wth so many nenbers on the
ot her side of the aisle fromthe Hudson Vall ey
and Long Island, | amtruly shocked. | can only
assume that you are not hearing the voices of
your constituents who are suffering, because |
doubt you could ignore themif you did.

Just this week Syracuse.comreported
that we are slated to see an especially high
nunber of ticks this spring and sumrer. | nagine

that. Now is absolutely not the tinme to be
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cutting the little bit of funding we have been
able to secure to address this epidemc. | can
only hope that ny coll eagues across the aisle
will go home to their districts and take the tine
to meet with their constituents who have been
i npacted by Lyne, hear them and work to make
conbating it a real priority.

Budgets are all about priorities.
In a $175 billion budget, a budget that
eventually intends to set aside up to
$100 million to spend on welfare for politicians,
| find it hard to believe that you couldn't find
$1 mllion to better protect New Yorkers froma

public health epidemc

This bill absolutely m sses the
mark, and | will be voting no, M. President.
Thank you.

ACTI NG PRESI DENT BENJAM N: Senat or
Anedor e.

SENATCR AMEDORE: M. President,
will the Senator or the sponsor of HWVH Part Y of

t he budget yield for sonme questions? That's the
direct care human servi ce COLA.
SENATOR G ANARI S: M . President,

Senat or Carlucci will be answering questions on
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t hi s.

ACTI NG PRESI DENT BENJAM N: Senat or
Carlucci, do you yield for questions?

SENATOR CARLUCCI : Yes, | do.
Thank you.

ACTI NG PRESI DENT BENJAM N: t he
sponsor Yyi el ds.

SENATOR AMEDORE: Thank you,

M. President. Thank you, Senator Carl ucci

Can you tell me if there is funding
in this year's budget for direct support
prof essi onal s, and how ruch?

SENATOR CARLUCCI : Yes. W were
able to put together a 2 percent raise for direct
care workers starting January 1, 2020, and then
anot her 2 percent raise will take effect in Apri
of 2020.

SENATOR AMEDORE: W11l the sponsor
continue to yield, M. President?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AMEDORE: What
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prof essionals are eligible for these funds?

SENATCOR CARLUCCI : So we have the
direct service workers, and it's broken out al
t he enpl oyees that are actually eligible, in one
of the docunments | have. But it's the 100s,
200s, and 300s.

So the direct care workers, just to
be brief, just to nane a few, would be the nenta
hygi ene workers, counsel ors, peer specialists and
ot hers providing direct care services in OPWD
OASAS and OVH.

SENATCR AMEDORE: M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR AMEDORE: Senat or Carl ucci,
is there funding for a human services COLA in
this budget this year?

SENATOR CARLUCCI : Unfortunately,
there is not. Through you, M. President.

SENATOR AMEDORE: Wiy wasn't there

any funding? Through you, M. President.
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ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR CARLUCCI : Thank you,
Senat or Anedore. Yes, | yield, M. President.

Yes, and unfortunately this is
sonmet hing that we were working towards and
pushi ng the Governor. As you know, it wasn't
included in the Governor's Executive Budget. W
had pushed in our one-house to get a COLA for --
across the board for all of our agencies, but
unfortunately we just couldn't get there in
negoti ations. And unfortunately, that's
sonmething that we're going to have to pick up and
start working towards to nake sure we can
eventual |y get that COLA increase.

SENATOR AMEDORE: Thr ough you,
M. President, | know that --

ACTI NG PRESI DENT BENJAM N: Are you
aski ng the sponsor to yield or --

SENATCR AMEDORE: Yes, ask the
sponsor to yield for another question.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR CARLUCCI : Yes.

ACTI NG PRESI DENT BENJAM N: The
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sponsor Yyi el ds.

SENATOR AMEDORE: Knowi ng al |l of
t he advocates and the providers, you know,
there's one thing that they've requested year
after year, and that is a COLA increase. And
this -- unfortunately now you're telling ne that
t his budget doesn't have one.

Do you have plans, are there plans
to i npl enent such COLA increases next year?

SENATOR CARLUCCI : That's --

t hrough you, M. President -- definitely ny idea,
and | know the Senate Majority would |l ove to work
in that direction.

Unfortunately, we know the
projection was $142 million to do the full COLA,
sonmething that this body wanted to do. W
couldn't get there in negotiations with the
Governor. And it's true, we have to nake sure
we're providing a cost-of-living adjustnent to
our hardest-working menbers of society taking
care of our nost vul nerable popul ations. So |
know it's the intention of the Senate Denocratic
Conference to push forward that nmeasure. And
that's why we said we have to do sonething, and

we cobbl ed the noney together to do a raise for
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direct care workers. And that's what we're able
to deliver in this budget.

SENATOR AMEDORE: Thank you,
Senat or Carl ucci .

M. President, | have a question to
t he sponsor or the Senator under Part GG funding
for OASAS treatnent, recovery, prevention and
educati on services.

SENATCOR CARLUCCI : | think Senator
Har ckham coul d take it.

SENATCOR G ANARI S: M. President,
could I just ask the subject matter? | wasn't
payi ng attention to the question.

SENATCR AMEDORE: M. President, |
have questions to the sponsor on funding for
OASAS opi ate treatnent, recovery, prevention and
education services. |It's under Part GG

SENATOR G ANARI S: Thank you,
Senat or Anedore. That woul d be Senat or Harckham
pl ease, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Har ckham do you yield for a question?

SENATOR HARCKHAM | do.

ACTI NG PRESI DENT BENJAM N: The

sponsor Yyi el ds.
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SENATOR AMEDORE: Thank you,
Senator G anaris. Thank you, Senator Harckham

There's | anguage here in Part GG --
how di d the sponsor cone up with the figure of
$100 million stated in this part of the budget?

SENATOR HARCKHAM Thr ough you,
M. President, this was as a result of the opioid
tax that actually passed | ast year under the
previous najority and was ruled illegal by the
courts and did leave a hole in the budget. And
we realized that we needed to fill that hole, and
so we decided to accept that nmeasure as it was
revised and provided in the Executive Budget, and
we deci ded as a one-house to dedi cate that
funding to OASAS and to opioid treatnent.

SENATOR AMEDORE: Thr ough you,
M. President, would the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR HARCKHAM Absol utel y.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AMEDORE: Wl Il this noney

be used for new prograns, or will it be used as
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CGeneral Fund relief to support existing prograns?

SENATOR HARCKHAM Thr ough you,

M. President, our intent is for new progranmm ng.

SENATOR AMEDORE: Thr ough you,

M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR AMEDORE: Senat or Har ckham
will the funding be divided equitably to prograns
t hroughout the state? Wwo will determ ne that?

SENATOR HARCKHAM Absol utely. W
will be working with OASAS, through our conmmttee
and through the Commttee on Health, and actually
after the budget we'll be putting together a task
force to travel throughout the state -- rural
areas, upstate, urban areas, suburban -- to
ascertain exactly what the gaps in the system
are.

We took great strides in this budget
that will save lives. W actually noved the

needl e from 14 days to 28 days on insurance
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concurrent review or prior authorization, both
for inpatient and for outpatient services. W
reduced copays fromnulti-copays per visit to
one. These will save lives, these measures, so
we're off to a good start. And then we will find
out what other gaps in the systemthere are, and
this funding will be disbursed equitably.

SENATCR AMEDORE: M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AMEDORE: Thank you,
Senat or Harckham You know, | know during the
budget hearings | ast year | asked that specific
guestion to the comm ssioner of OASAS, and even
at that tinme that -- at that point she could not
answer that question that they would allocate
such new funds to go to new prograns, but that it
could potentially be used or would be used as the
relief fund for the existing prograns.

And we all know, as | said during ny

attenpt of that anmendnent, that we in New York --

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2552

quite frankly, this country -- we face a huge

epi dem ¢ of addiction. Wether it's nationally,
over 77,000 people have died because of overdose
deaths, or in this state thousands of people have
lost their lives or fam lies have been w ecked,

pull ed apart financially, ruined because of

addi cti on.

So when you tal k about this
vagueness of -- or the intent maybe of having
$100 mllion being -- going towards being used

for the services that we have expanded these | ast
few years in the state, how can you say to ne
today that you believe they're going to be for
new progranms when in fact the comm ssioner can't
even conmt to such a question?

SENATOR HARCKHAM Thr ough you,
M. President. First, | would say we are not
relying on testinony fromlast year's budget
hearings, we rely on testinony fromthis year's
budget hearings. | was not here |ast year, and
there's a lot that's changed froml ast year.
We're tal king about this year. And this year is
OASAS has told us they will spend every penny we
can give them

And | assure you, Senator, that this
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Majority, every much as you do, shares your
passi on and concern for the opioid epidenm c and
the people that are dying in this state.

SENATOR AMEDORE: WI1l the sponsor
continue to yield for one nore question?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR HARCKHAM Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AMEDORE: | thank you again
for your indulgence on the answer. And Senat or
Harckham it sounds |i ke you have that conpassion
and that great desire to help those who struggle
with addiction in this state.

But if you're so commtted and if
this Majority is so commtted to such efforts,

t hen why haven't we seen any | anguage even in the
revenue bill directing this new noney, this tax,
to be directed specifically to new prograns? As
we know that the State of New York | acks
programs, Sservices, expansion in so nmany ways in
areas to help those nost vul nerable in society.

SENATOR HARCKHAM Thr ough you,

M. President, and that will be our charge as the
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Health Commttee, as a Legislature, as a

Commi ttee on Al coholismand Substance Abuse, is
to work with our coll eagues at OASAS to ascertain
what those needs are and to get those funds
directly where they need to be.

SENATOR AMEDORE: Thank you,

M. President. No further questions.

ACTI NG PRESI DENT BENJAM N: Are
t here any other Senators w shing to be heard?

Seei ng and heari ng none, debate is
cl osed.

Senator G anaris.

SENATCOR G ANARI S: M. President,
as discussed, we're going to lay aside this bill
tenporarily pending the receipt of a nessage from
the Governor. And at this point we will be
calling an i nedi ate conference for the
Denocratic Conference. And there's actually
di nner available in the nmenbers' |ounge, so if
menbers can get their food and get to conference,
we can get back at 8 o'clock for session.

And pl ease call on Senator Giffo.

ACTI NG PRESI DENT BENJAM N: Senat or
Giffo.

SENATCR GRI FFO M. President,
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there will be an i medi ate neeting of the
Republ i can Conference in Room 315.

ACTI NG PRESI DENT BENJAM N: There
will be imrediate nmeeting of the Denocratic
Conf erence and an i medi ate neeting of the
Republ i can Conf erence.

SENATCOR G ANARI S: The Senate wil |
stand at ease, M. President.

ACTI NG PRESI DENT BENJAM N: The
Senate will stand at ease.

(Wher eupon, the Senate stood at ease
at 6:42 p.m)

(Wher eupon, the Senate reconvened at
8:58 p.m)

ACTI NG PRESI DENT BENJAM N: The
Senate will return to order.

Senator G anaris.

SENATCOR G ANARI S: M. President, |
believe there's a report of the Finance Conmittee
at the desk

ACTI NG PRESI DENT BENJAM N: There
is a report of the Finance Conmittee at the desk.

The Secretary will read.

THE SECRETARY: Senat or Krueger,

fromthe Commttee on Finance, reports the
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following bills:

Senate Print 1500D, Senate Budget
Bill, an act naking appropriations for the
support of governnment: STATE OPERATI ONS BUDCET;

Senate Print 1501A, Senate Budget
Bill, an act naking appropriations for the
support of governnment: LEGQ SLATURE AND JUDI Cl ARY
BUDGET; and

Senate Print 1509C, Senate Budget
Bill, an act to anend Part U of Chapter 61 of the
Laws of 2011.

Al bills ordered direct to third
r eadi ng.

SENATOR G ANARI S: Move to accept
the report of the Finance Conmttee.

ACTI NG PRESI DENT BENJAM N: Al in
favor of accepting the Conmttee on Finance
report signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BENJAM N:

Opposed?

(No response.)

ACTI NG PRESI DENT BENJAM N: The
Comm ttee on Finance report is accepted and

bef ore the house.
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Senator G anari s.

SENATOR G ANARI S: M. President,

can we now take up Senate Suppl enental Cal endar

30B.

ACTI NG PRESI DENT BENJAM N: The
Secretary will read.

THE SECRETARY: Cal endar Number
361, Senate Print 1500D, an act naking
appropriations for the support of governnent.

SENATOR G ANARI S: Lay it aside

tenporarily.

ACTI NG PRESI DENT BENJAM N: Lay i

asi de tenporarily.
THE SECRETARY: Cal endar Number
362, Senate Print 1501A, an act naking
appropriations for the support of governnent.
SENATOR G ANARI S: Lay it aside

tenporarily, please.

ACTI NG PRESI DENT BENJAM N: Lay i

asi de tenporarily.
THE SECRETARY: Cal endar Nunber
363, Senate Print 1509C, an act to anend Part

of Chapter 61 of the Laws of 2011.

U

SENATOR G ANARI S: M . President,

is there a nessage of necessity at the desk?
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ACTI NG PRESI DENT BENJAM N: There
is a nessage of necessity at the desk.

SENATOR G ANARI S: Move to accept
t he nessage.

ACTI NG PRESI DENT BENJAM N: Al in
favor of accepting the nessage of necessity
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BENJAM N:

Opposed?

(Response of "Nay.")

ACTI NG PRESI DENT BENJAM N: The
nmessage is accepted, and the bill is before the
house.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

SENATOR GRI FFO Lay it aside.

ACTI NG PRESI DENT BENJAM N: Lay it
asi de.

Senator G anaris.

SENATCOR G ANARI S: M. President,
can we now take up the controversial cal endar.

ACTI NG PRESI DENT BENJAM N: The

Secretary will ring the bell.
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The Secretary will read.

THE SECRETARY: Cal endar Number
363, Senate Print 1509C, an act to amend Part U
of Chapter 61 of the Laws of 2011

ACTI NG PRESI DENT BENJAM N: Senat or
Sewar d.

SENATOR SEWARD: Yes, thank you
very much, M. President. | would ask if --
woul d Senat or Krueger yield for a couple of
guestions?

ACTI NG PRESI DENT BENJAM N: Does
t he Senator yield?

SENATOR KRUEGER: Il will yield for
nore than a couple of questions if Senator Seward
woul d |i ke.

ACTI NG PRESI DENT BENJAM N: The
Senat or vyi el ds.

SENATCOR SEWARD: Since we are on
the revenue bill, let's talk revenues.

SENATOR KRUEGER: Ch, good, let's
tal k revenues.

SENATCOR SEWARD: The Executive
Budget had over a billion dollars in tax
i ncreases and revenue raisers. Wich ones did

not make it into the final budget, and what was
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the fiscal inpact of each of those rejections?
Are there any in the Governor's original proposal
not in this budget before us?

SENATOR KRUEGER: We think all of
t he Governor's original revenue survived unti
this budget bill.

SENATCOR SEWARD: So does that nean
that the mllionaire's tax is included in the
budget? And how nmuch is it worth this year and
next year?

SENATOR KRUEGER: Ckay, the
continuation of the higher personal incone tax
rate five-year extension for 2019-2020 is scored
at 771 mllion, and for 2021 it's scored at
3.56 billion.

SENATCOR SEWARD: And so does this
nmean that the prescription opioid tax is included
in the budget? And how much is that worth this
year and next year?

SENATOR KRUEGER: So it was al ready
baked into the financial plan fromthe
100 mllion we put in |ast year, but because of
the court decision we couldn't use that. So that
is now applied to this year.

SENATOR SEWARD: So does this
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nmean -- does that nean that the -- for exanple,
the upstate auto rental tax, that's included in
t hi s budget ?

SENATOR KRUEGER: Yes.

SENATOR SEWARD: And at what
percentage? And how rmuch is that worth in terns
of revenue this year and next year?

SENATOR KRUEGER: We know it's
6 percent. And it's -- I'msorry, excuse nme, to
speak into the mic. |It's a 6 percent auto rental
surcharge, and it's 22 mllion in revenue this
year, 36 mllion in the next year.

SENATCOR SEWARD: | f the Senator
woul d continue to vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR SEWARD: So the Governor
put in his budget a 5 percent, and it's now
6 percent.

SENATOR KRUEGER: That's correct.
And it's intended to go to upstate transit.

SENATOR SEWARD: Okay. Speaki ng of
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t hat, where does the -- where do the tax dollars
fromthis new upstate auto rental tax, where do
the tax dollars fromthis new tax get deposited,
and for what purpose?

SENATOR KRUEGER: So it is intended
to be used for upstate transit in the non- MTA
region. |Is that right? Yes, | guessed right, in
t he non- MTA regi on.

SENATCOR SEWARD: | f the Senator
woul d continue to vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes, | wll.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SEWARD: What happens to
t he noney collected in those counties that don't
have a funded transit systen? They're paying the
tax and they don't have a transit system That
i ncl udes sone upstate counti es.

SENATOR KRUEGER: So a county that
has absol utely no bus service and no transit
service?

SENATCOR SEWARD: Mn hnm  Sure.

SENATOR KRUEGER: They' re t hinking.
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One nonent.

So we're not sure, Senator. |It's a
good question, and we will try to get you that
answer froma different staffer if you' d just
gi ve us anot her nonent.

We believe that if you' re a county
wi thout any transit system you're not eligible
to draw down on this fundi ng source.

SENATCOR SEWARD: | f the Senator
woul d continue to vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes, | wll.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SEWARD: |'d say that's a
gl aring problem because they're paying into this
fund and have no way to receive any benefits from
it.

But let's nove on to -- | want to
return -- two nore questions, if the Senator
woul d yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield for two questions?

SENATOR KRUEGER: Yes, | will.
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ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SEWARD: Returning to the
prescription opioid tax, can that be passed on to
the final consuner, either in the price or
ot herwi se?

SENATOR KRUEGER: Yes, we believe
that it can be.

SENATCOR SEWARD: | f the Senator
woul d continue to vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR SEWARD: So that neans that
t hose New Yorkers who get prescription opioids,
they will be |ooking at paying an extra
$100 million collectively each year.

SENATOR KRUEGER: Wel |, hopefully
not individually, that no one's -- but yes, there
is the reality that people will -- not all of
t hem because in sone cases if the primary first
seller was not a consuner, not to a consuner,

sonmeone el se would be picking up the tax. But
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the truth is all taxes end up being rolled down
the hill. So I would say honestly, yes, that
consuners will see an increase in the price of
opi oids. What we hope is that fewer people are
usi ng opi oids over tine.

SENATCOR SEWARD: | f the Senator
woul d continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SEWARD: So I'd say that's
anot her glaring problemw th this revenue bill,
is the fact that New Yorkers who get a
prescription for opioids, their doctor says this
is what they need, are going to be paying
$100 million nore throughout the state.

But noving on to a question, the
final question, are there any new revenue raisers
in this budget that were not included in the
executive's proposed budget? And if so, what are
t hey and how rmuch revenue do they raise?

SENATOR KRUEGER: So we did create

a real estate transfer tax on New York City only,
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as well as a -- what's being referred to as a
mansi on tax on New York City only, with an

estimated revenue in 2020 of 243 nmllion and in

2021 of 378 mllion. And these revenues woul d be

delivered into a | ockbox for the MIA

SENATCOR SEWARD: | f the Senator
woul d continue to yield, | thought of another
guesti on.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR SEWARD: In the -- as |
read the new -- the internet tax portion in the
so-cal | ed market pl ace, what are the distribution
of those taxes?

If | could just clarify the
guestion, when | say the distribution of the

taxes I'mtal king about the sales taxes that are

col | ect ed.

SENATOR KRUEGER: Thank you.

So the internet sales tax would
provi de -- excuse ne, would generate 160 mllion

in new revenue for |ocal governnents and
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320 million for the MIA capital plan |ockbox,
supporting up to 5 billion in bonding for the
MTA.

SENATCOR SEWARD: | f the Senator
woul d continue to vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR SEWARD: If 1 understand
your answer then, Senator, this would be
statewi de sal es tax revenues goi ng specifically
to the MIA

SENATOR KRUEGER: No. So the
state-col | ected sales tax, which would be
160 mlIlion, that goes to | ocal governnents. And
then there's 320 mllion that ends up going to
the MIA, which is a conbination of the Gty of
New York's internet sales tax as well as the
state's share.

So state noney that it would be
collecting, plus the city's local share, go to
MIA; that's 320 million. And the counties' share

of their local sales tax goes to them and that's
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160 mlIlion. That does not go to the MIA
| ockbox.

SENATCOR SEWARD: | f the Senator
woul d continue to yield. The nore answers | get,
t he nore questions | have.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: O course.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SEWARD: O course, you
keep nentioning the 160 mllion for counties.
It's nmy understanding that they' re going to have
to share that with | ocal municipalities to nake
up the cut in the Al M funding.

But also it is true if it's state
sal es tax noney, that's being collected from
New Yorkers fromall over the state. And that
state sales tax noney is being directed to the
MI'A?

SENATOR KRUEGER: No. So if it's
the locality's share, it goes to the county and
then that gets shared with the localities within
the county as other sales taxes do. The state's

share of the sales tax would go to the MIA -- no?
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One second. Thank you.

The state's share of internet tax
does not go to the MIA unless it's the New York
City share. So | m sspoke before. So the only
internet taxes that are going to the MIA | ockbox
are those generated fromthe Cty of New York

SENATCOR SEWARD: | f the Senator
woul d continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR SEWARD: It's our reading
of this provision that Part Grefers to the
central business district tolling capital
| ockbox, that it refers to state sales tax. And
you're saying that it is only fromsales tax from
the Gty of New York. It's very unclear.

SENATOR KRUEGER: One nonent.

So | believe that the answer, to
clarify your question, is that the sales tax
coll ected from people who live in the City of
New Yor k and do business on the internet, both

the state's share of that and the city's share of
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that both go to the MIA | ockbox.

But if you don't live in the Gty of
New York and you are paying your internet taxes
to anywhere else in the state, then that does not
go to the MIA | ockbox.

SENATOR SEWARD: Thank you for
r espondi ng.

SENATOR KRUEGER: You' re wel cone.

SENATCOR SEWARD: | know ot hers want
to speak. But briefly on the bill,

M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Seward on the bill.

SENATCOR SEWARD: What a difference,
you know, five or so nonths nean in this process.
| was quite taken by comments of our new Denocr at
| eader, our new Majority Leader right after the
el ection. She was quoted as sayi ng now t hat
Denocrats won a majority, their incom ng | eader
sai d Denocrats have no plans to raise taxes on
New Yorkers. "We're not interested in that,"
according to our Majority Leader.

But what a difference five nonths
make. Because of the fact that in this budget,

the first budget presented to us by the new
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Majority, there's $1.404 billion in new taxes
that will hit New Yorkers this year. Next year
t hat nunmber grows to 4.558 billion. This is
exactly the wong direction for New York State.
Thank you, M. President.
ACTI NG PRESI DENT BENJAM N: Senat or
Anedor e.
SENATOR AMEDORE: Thank you,
M. President. WII the sponsor yield for a
coupl e of questions, Senator Krueger?
ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?
SENATOR KRUEGER: Certainly.
SENATOR AMEDORE: Thank you,
Senat or Krueger.
| want to chat about the opiate tax.
SENATOR KRUEGER: The opioid tax.
SENATOR AMEDORE: Yes. According
to the |l anguage of the bill, buprenorphine and
nmet hadone are excluded fromthe tax. Wuld other
nmedi cati on- assi sted-treat nent drugs such as
Suboxone or Vivitrol be included in this tax?
SENATOR KRUEGER: So there are only
t hree drugs exenpt, nethadones, norphine and --

wait, we're looking up the third one. But we
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al so exenpt drugs used by hospices and --
bupenephrine {sic}. | wish | knew what that was,
| would be nore articul ate about that one. On,
it is like Suboxone. So yes, that is exenpt.

And hospice drugs are exenpt. And drugs used by
subst ance abuse prograns are exenpt.

SENATOR AMEDORE: WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AMEDORE: Thank you for the
answer. You know, Suboxone is a conbination of
Nal oxone and buprenorphine. So buprenorphine is
what you were explaining that is exenpt, as well
as met hadone.

But Suboxone is not. Vivitrol is
not exenpt. And these drugs, these are nedically
assisted treatnent that works. And so that's why
| asked if they would be exenpt fromthis tax,
but I don't see the | anguage that they are.

SENATOR KRUEGER: So | don't know

that this does address m xes of the conbi nation
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of drugs. So if it's a conbination of norphine
and naproxen to create sonething else, then I'm
not sure that it woul d be covered.

SENATOR AMEDORE: WI1l the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR AMEDORE: You nentioned
nmorphine. It is excluded fromthis tax, and
ot her common drugs used in hospice care such as
tramadol and transdernmal fentanyl, they're not
excluded. And these are drugs that are w dely
used by hospice. Wy are these drugs, other
drugs not exenpt fromthe tax?

SENATOR KRUEGER: So the naned
i ndi vi dual drugs are not exenpt. But if the
hospi ce is purchasing the drugs, then they are
exenpt. So I'massum ng the drugs you're
descri bi ng used by hospi ces woul d be purchased by
hospi ce, so then they woul d be exenpt.

SENATOR AMEDORE: W1l the sponsor

continue to yield?
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ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR AMEDORE: Thank you.

According to the | anguage of the
bill, hospice addiction treatnent centers are
exenpt fromthis tax. Was an exenption for
palliative care and cancer patients considered?
Because | don't see that they' re exenpt as well.

SENATOR KRUEGER: One nonent.

So | think you're correct, those are
not exenpt. You would have to be a hospice
provi der or an QASAS provider. So sonetimes
palliative care is provided in the context of
hospi ce services, but sonetinmes it is not.

Al though if you're -- well, |I'm not
a doctor, but if you're prescribing norphine to
sonmeone, it's probably nore likely to be in a
hospi ce center than in a palliative care/chronic
illness setting situation.

SENATOR AMEDORE: Thr ough you,

M. President, | believe that, you know,

whet her - -
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ACTI NG PRESI DENT BENJAM N: Are you
aski ng the sponsor to yield or are you on the
bill?

SENATOR AMEDORE: Just qui ckly on
the bill.

ACTI NG PRESI DENT BENJAM N: Senat or
Anmedore on the bill.

SENATCR AMEDORE: Sonmeone who is
goi ng through cancer treatnment may not need
nor phi ne com ng from hospi ce, but being treated
for the pain and the diagnoses that they have.
It is separate: Hospice, palliative care, and
cancer treatnent. So --

SENATOR KRUEGER: That's correct.

SENATOR AMEDORE: -- you know,
that's why | brought this up

Vell, M. President, will the
sponsor continue to yield?

ACTI NG PRESI DENT BENJAM N: Wil
t he sponsor continue to yield?

SENATOR KRUEGER: Yes, | wll.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR AMEDORE: You know, from

what |'mable to gather fromthe revenue --
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havi ng the di scussion that you had with
Senat or Seward, you tal ked about $100 million
bei ng generated fromthis tax. |Is that correct?

SENATOR KRUEGER: That's the
proj ecti on.

SENATCR AMEDORE: M. President,
will the Senator continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR AMEDORE: So if there was
around $100 mllion that's going to be generated,
| believe that that tax would go straight to the
CGeneral Fund and not to prevention, treatnment or
recovery prograns operated by authorized or
certified OASAS providers. |s that correct?

SENATOR KRUEGER: Because of the
| egal decision fromlast year, the Executive
would not link this nmoney with a specific
purpose. So it is to the General Fund, to avoid
the | egal problens of |ast year.

SENATOR AMEDORE: W1l the sponsor

continue to yield?
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ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR AMEDORE: You know, the
last bill we tal ked about -- and | had a

di scussion with Senator Harckham we tal ked about

Part GG of the HVH bill. And whether it was Part
GG or -- that gave that |anguage of the intent of
the $100 mllion to be allocated. Now you're
saying in this bill that it's not allocated to

any prevention, treatnent or recovery prograns at
all.

My question to you, Senator Krueger,
is will any of the revenue be used to fund
housi ng prograns or new progranms that wl|l
support those who are fighting addiction?

SENATOR KRUEGER: So again, | was
out in the Finance Conmttee before when you had
your discussion with Senator Harckham so | don't
want to m sspeak. But mny general understanding
is there's a commtnment to $100 mllion for
substance abuse, opioid addiction treatnent. But

that is not necessarily the 100 mlIlion fromthe
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opi oid tax, because noney is fungible, that tax
noney is going into the General Fund, and which
dol | ar comes out for which purpose at any given
day, none of us know.

So again, I'"'mgoing to stick with,
for | egal purposes, the Executive has nmade clear
t hat there cannot be a direct connection between
this tax and a specific purpose.

SENATOR AMEDORE: Thank you,
Senat or Krueger.

M. President, on the bill

ACTI NG PRESI DENT BENJAM N: Senat or
Anmedore on the bill.

SENATOR AMEDORE: Here we go again,
New York State at its finest. W found a new
tax, a way that we can tax our seniors who are
suffering with chronic pain, who are battling
cancer, who need to go to hospice in maybe their
| ast days of life. W go to soneone -- we're
aski ng sonmeone who is battling with addiction,
and they need nedically assisted treatnent. And
if they were prescribed Vivitrol or Suboxone,
we' re naki ng them pay nore because these
exenptions don't exist.

How can we say with a straight face
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to our seniors and go back to our districts to
say, You know what, we got your back, we nmade
New York a little bit nore affordable. Qur
veterans who are suffering with chronic pain,
many of them How could you say you got their
back, you don't have to pay any nore because, you
know, we care for our citizens?

This tax is a direct shot to their
pockets. And they're struggling to make ends
neet, they' re dealing with nedical issues, sone
are dealing with addiction issues, famlies who
are struggling to find hel p, need new prograns,
need to have supportive housing. These answers
are not found in this house.

But what we do here is that
$100 m I lion, potentially $100 mllion, can just
go right into the General Fund and the Governor
can spend it, | guess, however he feels fit.

M. President, | don't find that that is the
right thing to do, and I will be voting in the
negati ve.

ACTI NG PRESI DENT BENJAM N: Senat or

SENATOR ORTT: Thank you,
M. President.
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Wul d the -- would Senat or Krueger
yield to sone questions.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: I will.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ORTT: Thank you very much
you. Through you, M. President, my questions to
Senat or Krueger, to the sponsor, center on the
New York State filmtax credit.

Coul d the sponsor tell nme what
percentage of the filmcredit rei nmbursenments go
to New York City?

SENATOR KRUEGER: W're trying to
get that answer for you.

We don't have an answer for you. W
are trying to reach out to people. But | wll
tell you |l believe it's the significant majority.

SENATOR ORTT: Thr ough you,

M. President, | thank the sponsor for the
educat ed answer, the educated hypot hesis.

share her thought or feeling on that. But | wll
nove al ong, and if she does get a concrete

answer, we can always revisit that.
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So through you, would the sponsor
continue to yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes, | wll.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ORTT: Thr ough you,

M. President, are there any other industries
that the sponsor is aware of that receive a
credit where 30 to 40 percent of their production
costs are subsidi zed?

SENATOR KRUEGER: | don't think so.
| nmean, nmanufacturing is down to zero taxation,
so I'mnot sure about a credit there because
we' ve now zeroed out their taxes. But | don't
know off the top of ny head if there are any that
fit exactly the nodel for the filmtax credit.

SENATOR ORTT: Thr ough you,

M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Wil
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2582

sponsor Yyi el ds.

SENATOR ORTT: Does the sponsor
know how nany permanent jobs this credit has
created, permanent, full-tine, year-round jobs?

SENATOR KRUEGER: Sorry. Sorry for
t he del ay.

So according to a spreadsheet | am
| ooking at, in 2016, with qualified costs of
$426 mllion, there were 39,946 hires. It's a
little hard to read this chart.

So it varies per season. And this
is quarterly data, so it's ranged from 41, 000 for
a quarter up to 58 -- oh, 63,000 for a quarter.
So there are seasonal differences.

And |'m assum ng we can transfer
this chart to you. |'mnot smart enough to, but
that sonmeone will be able to transfer it to you.

SENATOR ORTT: Thr ough you,

M. President, will the sponsor continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The

sponsor Yyi el ds.

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2583

SENATOR ORTT: So through you,

M. President, just so |I'mclear, the sponsor
said seasonal. And I'mlooking forward to seeing
the chart. But my question was -- so that's

per manent jobs, jobs that are not seasonal, |obs
that are created permanently here in the State of
New York as a result of this credit. The answer
sounds |i ke those jobs m ght be tenporary. |
just want to get some clarification on that.

SENATOR KRUEGER: So nost of these
j obs, whether it's film TV, conmercials, are
j obs that come and go for different periods of
time, not unlike construction jobs for union
workers. And in fact, these are nostly union
j obs.

So you can track it in totals by the
dol | ar numbers and the wages. But in fact if |
am wor ki ng on producing -- no, I'msorry, if I'm
a staff person on a film | mght be on for six
nmont hs and then not working for several nonths.

If 1"'mon a TV show, they tend to produce seasons
and then go on hiatus and conme back. They
certainly hope for the next season.

So it is arotating industry, and it

actual |y does have seasons.
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SENATOR ORTT: Thr ough you,
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ORTT: Can t he sponsor
identify or tell me how many MABE firnms have been
recipients of this credit?

SENATOR KRUEGER: There is no
speci fic MABE conponent to the filmtax credit.

SENATOR ORTT: Thr ough you,

M. President, will the sponsor continue to
yi el d?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ORTT: Whul d t he sponsor
agree or disagree with the follow ng sentinent,
and | quote, that "this credit is too generous
conpared to any other state.”

SENATOR KRUEGER: May | ask whose

guote that is?
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SENATOR ORTT: Yours.

SENATOR KRUEGER: That's what |
t hought .

You know, |I'mnot sure. | did say
that. And then |I've al so been watchi ng and
| ooking at the data on how New York's film and
tax productions have continued to grow, have
continued to create jobs year after year. W've
wat ched now several other states decide to reduce
their credits and have seen a reduction in the
nunber of jobs that they have.

As always, | think it is worthy of
eval uating every tax credit --

(Loud noi se from behind.)

SENATOR KRUEGER: He' s not
editorializing, he's just tearing paper for sone
reason.

Excuse ne. Excuse ne,

M. President.

So | think every tax credit deserves
to be reeval uated on an ongoing basis. In fact,
| have bills to propose that. And we have al so
expanded the categories of what the filmtax
credit can be used for over a nunber of years to

all ow nore sectors of the industry. And so it's
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actual ly been a changed credit since it first
started. But it's always worth eval uati ng what
you're getting for your noney in a tax credit,
any tax credit.

SENATOR ORTT: Thr ough you,

M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ORTT: Thr ough you,

M. President. This bill proposes changes
specifically to the coomercial tax credit. Could
t he sponsor clarify to ne what those changes are?

SENATOR KRUEGER: It's a multiple
answer, so we're only going to do one piece at a
tinme.

So we changed it so the comerci al
tax credit was in three pots. And one was being
underutilized, so it's been reduced to two pots
so that it can be nore effectively utilized.

(To counsel.) Keep goi ng.

So we al so expanded the categories
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that you can apply for in conmercials, and we
expanded to include online nedia as well, since
so nmuch of advertising today actually is done

online as opposed to in a traditional TV

commerci al .

SENATOR ORTT: Thr ough you,
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCOR ORTT: M. President, the
sponsor nentioned that it went fromthree pots to
two, one of those pots was elimnated. Could the
sponsor identify which pot was elimnated and
why?

SENATOR KRUEGER: So when this was
first created, one pot was set aside for new
busi nesses to take advantage of. But it turns
out that the industry is mature enough that there
really weren't new busi nesses comng in and
applying for it in the conmercials, so that was

going unutilized. So that's been rolled into the
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ot her two.

SENATOR ORTT: Thr ough you,
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR ORTT: So just so I'm
clear, there was a pot for new conpanies or for
growt h that has been elim nated because there was
no gromh to justify that pot of noney. Is that
an accurate representation?

SENATOR KRUEGER: So I"'mnot a
hundred percent sure why it wasn't being
utilized, but it wasn't being utilized. So
t hey' ve renoved that pot.

SENATOR ORTT: Thr ough you,

M. President, on the bill

ACTI NG PRESI DENT BENJAM N: Senat or
Ott on the bill.

SENATCOR ORTT: | want to thank the
sponsor certainly for her good-faith attenpts to

answer .
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| think it should be really telling
that on a $420 mllion credit, we don't know sone
real ly basic questions that everybody in this
room expects busi nesses back hone to answer when
t hey get noney. W put themthrough the wringer
when they can't answer a question. And | don't
fault the sponsor, | don't think there's really
any answers. | don't think we -- we don't know
what we don't know when it cones to this credit.
Except we know the price tag.

And just to be clear, we've extended
the tax credit for two nore years even though it
didn't expire until another two years. So now
it's extended to 2024, and between now and then
we'll spend $2.1 billion on this credit for a
fluid nunber of jobs.

Conversely, | think it's interesting
that the Amazon project, which we've all heard so
much about, woul d have created 25,000 permanent
jobs at a minimum And it would have cost the
State of New York 1.7 billion over 10 to 15
years. But all we heard about was how bad that
project was. Corporate giveaway. But
2.1 billion, we're okay with that.

So there's clearly a disconnect
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there, or maybe it's just hypocrisy, | don't
know. But we heard today it was a tough budget
year time and again. And it was a tough budget
year. And in tough budget years, as the Majority
is finding out, you have to nmake really hard
deci sions. This could have been an easy one.
Instead we're going to tell the DD conmunity,
i nfrastructure, schools, veterans organizations,
farmers: Tough budget year. But you know who it
wasn't a tough budget year for? The film
i ndustry and Hol | ywood.

M. President, | vote no.

ACTI NG PRESI DENT BENJAM N: Senat or
Ranzenhof er.

SENATOR RANZENHOFER: Thank you,
M. President. | have some questions on the
di scovery portions.

SENATOR G ANARI S: That's Senat or
Bai | ey.

ACTI NG PRESI DENT BENJAM N: Does
Senator Bailey yield for questions?

SENATOR BAI LEY: Absol utel y.

SENATOR RANZENHOFER: Thr ough you,
M. President. Thank you, Senator. Can you tel

me how the final |anguage differs fromwhat was
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in the Executive's budget?

SENATOR BAI LEY: Certainly.

Through you, M. President. The final |anguage
results in -- there's additional good cause
that's given to the prosecutors beyond the

15 days post-arraignnent material. |If a
prosecut or has a good-cause reason for an
extension, that they can't give the evidence up
after 15 days, then that was -- that's one of the
maj or conponents of the change.

SENATOR RANZENHOFER: Ckay. Can
you tell me -- through you, M. President, if the
sponsor will continue to yield for --

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes, absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: In the bill,
fromwhat |'ve seen, the prosecution is now
required to rel ease informati on about either
victinms or witnesses with respect to the nanes
and other information. Can you tell me what
other information is now required to be rel eased?

SENATOR BAI LEY: Thr ough you,
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M. President. Wtness's nanmes woul d be given,
but -- "with adequate contact information." That
does not nean that addresses woul d necessarily be
di scl osed.

SENATOR RANZENHOFER: Thr ough you,
M. President.

ACTI NG PRESI DENT BENJAM N: Wul d
t he sponsor yield?

SENATOR BAI LEY: Certainly.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: But under the
law that is introduced now and is going to be
voted on shortly, the address of the victimor
t he address of the witness could be disclosed; is
t hat correct?

SENATOR BAI LEY: Thr ough you,

M. President, no, unless the defendant has good
cause.

SENATOR RANZENHOFER: Thr ough you,
M. President.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Absol utel y.

ACTI NG PRESI DENT BENJAM N: The
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sponsor Yyi el ds.

SENATOR RANZENHOFER: So when you
say other contact information, what information
are you referring to that's going to be rel eased?

SENATOR BAI LEY: Nanes -- through
you, M. President. Names, phone nunbers,
emai | s. Not addresses.

SENATOR RANZENHOFER: So we are
going to -- again through you, M. President, if
t he sponsor will continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: So it's now,
under this new |l aw -- where previously the phone
nunber was not rel eased, you are now going to be
rel easi ng phone nunbers of victinms and w tnesses
to the defense; is that correct?

SENATOR BAI LEY: Thr ough you,

M. President, it is quite possible that a phone
nunber woul d not be released if the prosecution
makes an application for a protective order with

good cause shown.
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SENATOR RANZENHOFER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: So under this
new proposed | aw, then, the district attorney
who's prosecuting the case cannot assure a victim
and cannot assure a witness that their contact
information will not be rel eased, would that be
true?

SENATOR BAI LEY: Thr ough you,

M. President, that would be inaccurate.

SENATOR RANZENHOFER: It woul d be
i naccur at e?

SENATOR BAI LEY: That's correct,
M. President.

SENATOR RANZENHOFER: Vel |, how
can -- through you, M. President, can you tel
me how a --

ACTI NG PRESI DENT BENJAM N: Does

t he sponsor yield?
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SENATOR BAI LEY: Yes.

SENATOR RANZENHOFER: -- prosecutor
can guarantee that this information will not be
rel eased?

SENATOR BAI LEY: Thr ough you,

M. President, there is a provision in the bil
that provides for the application for a
protective order which has the standard of good
cause shown. A prosecutor is welconme to apply
for that -- welcone to apply for that protective
or der.

SENATOR RANZENHOFER: Thr ough you,
M. President.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: And if that
application by the prosecutor is denied, then
that information would then be rel eased, is that
correct?

SENATOR BAI LEY: Thr ough you,

M. President, it could be, but the court has

ultimate discretion if there was concern -- that
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t he judge had concern about the w tness
i nformation getting out.

SENATOR RANZENHOFER: So it would
be fair to say -- through you, M. President --

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: So it would
be fair to say that as a prosecuting attorney,
you could not with any | evel of certainty
guarantee to a witness that certain information
is not going to be released. It could be
rel eased, it may not be rel eased, but you can't
tell the victimor the witness unassuredly that
that's not going to happen.

SENATOR BAI LEY: Thr ough you,

M. President. This statute was drafted after
negoti ati ons that took prosecutors' concerns into
effect. So | would say that there would be a

hi gh possibility of, again, if a prosecutor
applies for a protective order, considering the
standard i s good cause shown, considering that we

are making it quite reasonable, considering the
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| anguage that is applied in the statute, that a
prosecut or woul d have every opportunity, every
possibility to obtain a protective order.

SENATOR RANZENHOFER
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Certainly.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Can you tel
me how many public hearings you had on this -- on
di scovery?

SENATOR BAI LEY: Thr ough you,

M. President, none.

SENATOR RANZENHOFER: Can you tel
me -- can you tell me when the actual --

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes.

SENATOR RANZENHOFER: Thank you.
Can you tell me when the actual |anguage that we
are voting on today was actually released to the

public?
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SENATOR BAI LEY: The specific
| anguage that is in this bill before us today was
rel eased this afternoon. However, as indicated
by Chi ef Judge Lawence Marks during the public
protection hearing, discovery reformis sonething
that we've been tal king about for 25 years.

SENATOR RANZENHOFER
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Senator, |'m
sure you know that we tal k about a | ot of things
for many, nmany years and things don't happen.

But now there is a bill that's live on the floor.
And are you aware that the District Attorneys
Associ ation for New York State has come out and

i ssued a very blistering statenment about how this
bill was not done in the light of day, how there
were no public hearings, and they are very much
opposed to it?

SENATOR BAI LEY: Thr ough you,
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M. President, | have heard of such a statenent.
And that statenment strikes nme as odd, considering
that I had rmultiple conversations with nultiple
district attorneys in multiple jurisdictions
about this legislation conming forth. And these
district attorneys, who are -- who uphold -- are
the chief prosecutors, the chief |aw enforcenent
officers in our specific counties, they have
i ndi cated that they are synpathetic towards
crimnal justice reform that they have an
appetite for discovery reform

So it is rather odd to me -- and a
statenent that | have not necessarily seen yet --
t hat such a statenent woul d be nmade,
M. President.

SENATOR RANZENHOFER
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Senator, are

you aware that in the statenment issued by the

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2600

New York District Attorneys Association they
specifically have stated that it places
unnecessary burdens on the workings of our
crimnal justice systen? They call it
unrealistic, unworkable requirenents, they called
it chock-full of half-baked policy that was
crafted with a lack of transparency, a |ack of
i nput fromthe appropriate stakehol ders, and they
shoul d have included nore open hearings, nore
public conment, and nore expert testinony? Are
you aware of that comrent fromthe New York State
District Attorneys Association?

SENATOR BAI LEY: Thr ough you,
M. President, based upon the Senator's reading,
| now am aware of the full reading of it.

(Laughter.)

SENATOR RANZENHOFER: That
wasn't -- through you, M. President, that wasn't
the -- | just saved sonme of the parts. That was
not the full reading. They are not happy with
it.

And | et me ask you a question, if |
my - -

ACTI NG PRESI DENT BENJAM N: Does

t he sponsor yield?

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2601

SENATOR BAI LEY: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Can you tel
me about the change of grand jury testinony,
which is a long-held process, a secretive process
which is intended to protect w tnesses and
victins?

SENATOR BAI LEY: Thr ough you,

M. President, the -- there is nore tinme than the
15 days to release it, but the prosecutors
eventually do have to release grand jury

i nformation.

SENATOR RANZENHOFER: Thr ough you,
M. President.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Absol utel y.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: How ruch
sooner does the grand jury testinony have to be
rel eased than under prior |aw?

SENATOR BAI LEY: Thr ough you,

M. President, it will be nuch sooner, because
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under current |law the standard is just before
trial. Excuse ne, not just before trial, but
that it only has to take place before trial.

SENATOR RANZENHOFER
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Certainly.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Wul d you
agree with me, Senator Bailey, that victins and
wi t nesses do not have the sane |evel of
protection that they formerly had when this
informati on was rel eased at a nuch |ater date?

SENATOR BAI LEY: Thr ough you,

M. President, | would not agree with that.
There is a broader protective order under this
bill than there is in the current |aw.

SENATOR RANZENHOFER
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does

t he sponsor yield?
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SENATOR BAI LEY: Yes, | wll.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Wul d soneone
accused of rape be allowed access to their
victims information under this new bill?

SENATOR BAI LEY: Thr ough you,

M. President, any information can be withheld if
the prosecutors apply for a protective order and
t hey deem that individual too dangerous -- or not
danger ous, excuse ne, if they deemthat

i ndi vi dual not sonebody that should be able --
should be willing to obtain that infornmation.

SENATOR RANZENHOFER
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: WIIl child
predators be all owed to now get victins'

i nformation?

SENATOR BAI LEY: Thr ough you,
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M. President, if there is good cause to protect
the information, the prosecutors can apply for
that protective order.

SENATOR RANZENHOFER
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: So would it
be fair to say, Senator, that absent any speci al
protection fromthe court, if you are a victim of
a rape or you are a victimof a sexual predator
or a fam |y nenber of yours has been rmnurdered,
that information is now nore disclosable than
ever unless you get a special dispensation from
the court? Wuld that be fair to say?

SENATOR BAI LEY: Thr ough you,

M. President, the language is carefully drafted
so that a protective order can be obtained via

t he standard of good cause shown, any standard of
good cause shown, which is a very reasonabl e and

very |low standard to obtain a protective order.
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Lenient standard. | should not say low A
| eni ent standard, M. President.

SENATOR RANZENHOFER
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR BAI LEY: Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER
Not wi t hstanding the -- whether it's reasonable or
what some judge is going to do at a | ater date,
unl ess you get this special protection, this
information, in ternms of if you' re a rape victim
or if you're a sexual predator victim this
information is going to be rel eased unless you're
successful in getting a protective order. |Is
t hat correct?

SENATOR BAI LEY: Thr ough you,
M. President, the prosecution wuld have to
apply for a protective order.

SENATOR RANZENHOFER: And that's
not the case under current |aw right now, would

that be fair to say?
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SENATOR BAI LEY: Thr ough you,

M. President, that would be fair to say.

SENATOR RANZENHOFER: Does the bil
al so tal k about preservation of --

ACTI NG PRESI DENT BENJAM N: Senat or
Ranzenhof er --

SENATOR RANZENHOFER: Yes, of
course, M. President, if the sponsor wll
continue to yield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: Does your
bill, Senator Bailey, talk about preservation of
crime scenes?

SENATOR BAI LEY: Thr ough you,

M. President, could Senator Ranzenhofer repeat
hi s question?

SENATOR RANZENHOFER: Yes,

M. President. Does the bill, the new proposed
| anguage, deal with the issue of preserving a
crime scene?

SENATOR BAI LEY: Thr ough you,
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M. President, it does.

SENATOR RANZENHOFER: And under
existing law -- well, strike that, if | nay.

M. President, if the sponsor will yield --

SENATOR BAI LEY: Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: The crinme
scene now has to be preserved so the accused can
now | ook at it, is that correct?

SENATOR BAI LEY: Thr ough you,

M. President, the accused may ask for perm ssion
to visit a crine scene, as under current |aw

SENATOR RANZENHOFER: And under the
new bill, how | ong does the crine scene have to
be preserved for the accused to be able to
i nspect it?

SENATOR BAI LEY: Thr ough you,

M. President, | amnot certain about the tine
frame of that at the current tine.

SENATOR RANZENHOFER
M. President, if the sponsor will continue to
yield for just a couple of nore questions.

ACTI NG PRESI DENT BENJAM N: Does

t he sponsor yield?
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SENATOR BAI LEY: Certainly. For a
couple -- nore than a couple, M. President.

SENATOR RANZENHOFER: Ckay. Well,
if you wi sh.

(Laughter.)

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATCR BAI LEY: M. President, in
response to Senator Ranzenhofer's |ast question,
there is no tinme period assessed to the |ast
guestion concerning the accused.

SENATOR RANZENHOFER: Thr ough you,
M. President. But it is true that the tine
woul d have to be until the accused is allowed to
i nspect the crinme scene, is that correct?

SENATOR BAI LEY: Thr ough you,

M. President. Not necessarily. |t depends
on -- it's context-specific.

SENATOR RANZENHOFER: So,

M. President, if the sponsor will yield.

ACTI NG PRESI DENT BENJAM N: Wil
t he sponsor yield?

SENATCR BAI LEY: Yes, sir.

ACTI NG PRESI DENT BENJAM N: The

sponsor Yyi el ds.
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SENATOR RANZENHOFER: So in a
donestic violence situation where there is --
there are allegations of abuse that took place in
t he home, does that crinme scene have to be
preserved if the accused is asking to inspect the
crime scene?

SENATOR BAI LEY: Thr ough you,

M. President, only if a defendant asks for it.
And the judge can rule that the prenises can be
preserved for a specific amount of tinme -- a
speci fied amount of time. Excuse ne,

M. President.

SENATOR RANZENHOFER: I f the
sponsor will vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATCR BAI LEY: Yes, sir.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: So a victim
of donestic violence, an individual is beaten
senseless in his or her home, how | ong woul d t hat
crinme scene have to be preserved so the accused
can inspect it?

SENATOR BAI LEY: Thr ough you,
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M. President. Once again, that is a

cont ext - speci fic question which depends on the
specific nature of the case and the judge -- and
the judge in that instant proceeding.

SENATOR RANZENHOFER: And a final
guestion, if the sponsor will vyield.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Yes,

M. President.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR RANZENHOFER: I's the
accused, the defendant in a particular situation,
is that person allowed to return to the crine
scene in a domestic violence situation?

SENATOR BAI LEY: Thr ough you,

M. President, only with judicial perm ssion.
And the judge has to weigh, carefully weigh the
rights of the victimagainst the hardship that
wi Il be caused to the accused defendant.

SENATOR RANZENHOFER
M. President, | just want to thank the sponsor
for his colloquy and for answering the questions.

Thank you.
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SENATOR BAI LEY: Thank you as wel | .

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza.

SENATOR LANZA: Thank you,
M. President. M. President, would Senator
Krueger yield for a question?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR KRUEGER: Certainly.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
M. President. Can the sponsor tell us whether
or not this budget has been scored by any office

in terms of how nmany new jobs it is anticipated

will be created in the State of New York?
SENATOR KRUEGER: |'"mnot sure it
has been scor ed. |''mnot sure we ever score

budgets for the nunber of jobs to be created.
But | could be wong. Do we think we usually
score then? So ny coll eagues over here don't
t hi nk we score budget docunents for number of
j obs creat ed.

SENATOR LANZA: Thank you.

M. President, | have a few
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guestions for the sponsor of the area of the
budget dealing with speedy trial and bail.

SENATCOR G ANARI S: M. President,
each one has a different person answering
guestions. If it's speedy trial, it would be
Senator Bailey. Bail would be nyself.

SENATOR LANZA: Speedy trial first,
then, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Bai l ey, would you --

SENATOR BAI LEY: It will be ny
pl easur e.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,

M. President.

First I want to say that the sponsor
and | have had | ong-standi ng conversations about
this and other crimnal justice issues, and |'ve
al ways enjoyed those conversations. W've
|istened to each other and we've really tried to
wor k together to enact good policy.

On speedy trial, mnmy understanding --
t hrough you, M. President -- is that the only

change is that when the state, the prosecution,
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answers "ready for trial,"” that they will be
required now to issue an affidavit proving that
in fact they are ready on that date. |Is that the
case?

SENATOR BAI LEY: Thr ough you,
M. President, that is -- well, there is a
judicial inquiry about readiness. And also the
right to appeal is preserved, M. President.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATCR BAI LEY: Yes, sir.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
M. President. This is an area where | think you
and | have agreed, and others perhaps, where we
coul d actually squeeze sone tine out of the
process. And so |'mencouraged that it seens
t hat that has been heeded, because |I think this
is an area where we could have inprovenent. It
seens to nake sense to ne.

My question -- through you,

M. President -- are there other changes to the
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speedy trial statute, though, in this budget?

SENATOR BAI LEY: Thr ough you,
M. President, also it applies now to the Vehicle
and Traffic Law and al so to defendants who are
hel d in OCFS cust ody.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR BAI LEY: Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
M. President. Besides that, can the sponsor
tell us are there other fundanental changes,
t hough, not with regard to what they applied to,
but with respect to the statute, the 30.30
statute, in terms of speedy trial?

SENATOR BAI LEY: Thr ough you,
M. President, we are requiring judges -- we're
aski ng judges, excuse nme, to inquire to
prosecutors about the progress nade with
readi ness, and restricting a prosecutor's ability
to go fromunready to readiness, to -- to all of

a sudden switch the clock on and off.
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SENATOR LANZA: Wbul d t he sponsor
yield for one nore question?

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR BAI LEY: Absol utely.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,

M. President. Aside fromthe issue of the
prosecution's answer of ready for trial, are
there any other changes to the speedy trial
statute in the State of New York?

SENATOR BAI LEY: Thr ough you,

M. President, speedy trial is nore nowtied to
di scovery.

SENATCOR LANZA: M. President, |
under stand what that nmeans. And | thank the
sponsor, and |I'd like to ask sonme questions about
bai | .

ACTI NG PRESI DENT BENJAM N: Does
Senator G anaris yield for questions?

SENATOR G ANARI S: Yes, | do.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
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M. President. Presently in the State of

New Yor k, upon arrest the accused is brought

into -- in New York City, it's quite possibly the
district attorney's office or to one of the
precincts, and the paperwork is drawn up by an
assistant district attorney, and the defendant is
then arraigned. And at that arraignnment, the
prosecution makes an application for bail.

The defense nmakes their application
in ternms of what they think is right, and the
j udge deci des based on the defendant's risk of
flight. Meaning the court nmakes an assessnent as
to whether or not the defendant standing before
t hem who' s been accused of a crine is likely to
return to court. And that's how it works now
with respect to the magjority of those who are
arrested in the City of New York.

Through you, M. President, is it
true that now, under this legislation, that the
majority of people arrested in the State of
New York will now be issued in effect a desk
appearance ticket and told to cone back to court
on anot her day?

SENATCR G ANARI S: M. President,

l"mnot sure it would be a majority or not, but
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it would be a very large portion of those who are
charged wi th m sdenmeanors or nonvi ol ent | owl evel
Cl ass E fel onies.

SENATOR LANZA: Thr ough you,
M. President, would the sponsor yield?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,

M. President. Are you aware that the Assenbly
has said that -- and there are other public
statenents with respect to this legislation --
that now 85 percent of those arrested in the
State of New York will not be arraigned at the
time of the arrest but instead will be issued a
ticket to return at a |later date?

SENATOR G ANARI S: Wth respect, |
think ny coll eague is m sunderstandi ng what the
Assenbly has stated. That nunber of 80,

85 percent is how many woul d no | onger be subj ect
to bail. That does not nean that they would be
in the category that would just get a desk

appear ance ticket.
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SENATOR LANZA: Wbul d t he sponsor
yi el d?

ACTI NG PRESI DENT BENJAM N: Wl |
t he sponsor yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: So through you
M. President, let me then try to understand
this. Under this legislation, what will happen
when sonmeone is arrested for having commtted a
crime in the State of New York? Can you wal k ne
t hrough fromthe point of arrest forward?

SENATOR G ANARI S: Sur e.

M. President, it depends what the crinme alleged
is and how serious it is and what category it
falls into.

If the crime is a serious violent
felony -- and there is a list enunerated in the
| egislation -- then the process that is
experienced today would be very simlar to the
process that woul d be experienced when this | aw
t akes effect.

If in fact the crime alleged is in

t he category of nonviolent felonies or
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m sdeneanors, then the accused would either get a
desk appearance ticket, if in fact it was nost

m sdenmeanors or Class E felonies, or would be
eval uated by a judge the way a judge eval uates

t he accused today, except bail would not be an
option for those crines.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,

M. President.

My under standi ng of the way this
legislation is witten, if we would apply it -- |1
understand that there are certain exceptions --
certain felonies, certain violent crines. But if
we were to apply this legislation to what let's
say occurred last year in the State of New York
it seens to ne, because it would include and
apply to the majority of all m sdeneanors
conmmtted in the State of New York -- which would

mean, M. President, that in fact the majority of

Ki rkl and Reporting Service




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M~ W N -+ O

2620

those arrested in the State of New York for
having conmitted a crine will in fact, at the
point of arrest no less, be issued a ticket to
return to court at a later date.

Am | not reading this properly?

SENATCOR G ANARI S: M. President,
Senator Lanza is correct that for nost
m sdeneanors, not including -- there are
exceptions for sex-rel ated m sdeneanors, for
exanple. But for nost m sdeneanors, that is
correct, there would be a desk appearance ticket
i ssued and the accused woul d be expected to
return to court on the court date.

SENATOR LANZA: W11l the sponsor
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
M. President. What happens if the person that's
arrested for having commtted a crine is a
resi dent of another state? WII they al so be

i ssued a desk appearance ticket?
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SENATOR G ANARI S: That's correct,
M. President.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
M. President. \What happens if the person who
has been accused of conmitting a crinme in the
state is fromanother country? Wuld they be
i ssued a desk appearance ticket and be told to
come back at some point later?

SENATCOR G ANARI S: That is correct,
M. President.

SENATOR LANZA: Wbul d t he sponsor
yi el d?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: Thr ough you,
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M. President. |s the sponsor concerned, given
the fact that there doesn't seemto be nuch
incentive to return at a later date, that nany
people will actually abscond because of this new
| egi sl ation and never return for justice?

SENATCOR G ANARI S: M. President,
first of all, the answer is no, because al
rel evant data shows that putting noney on the
tabl e does not ensure a greater rate of return
for trial

And | would in turn ask ny coll eague
if he's concerned that asking people to pay to be
let out of jail is an injustice that has been
going on for far too long in our state.

SENATOR LANZA: Did the sponsor ask
nme to yield?

(Laughter.)

ACTI NG PRESI DENT BENJAM N: Does
Senat or Lanza yield for a question from Senat or
G anari s?

SENATOR LANZA: Yeah, | do.

SENATOR G ANARI S: Whul d you i ke
nme to repeat it?

SENATOR LANZA: Sur e.

SENATCR G ANARI S: | would ask, in
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turn -- you asked nme if | was concerned about
peopl e absconding, and | would |ike to ask you in
turn if you' re concerned with the great injustice
that's been occurring with the fact that people
who are in poverty or people who are poor are
asked to pay to be let out of jail. And
oftentinmes they can't, and our jails are riddled
with people who sinply can't afford to be wal ki ng
the streets. And our systemof crimnal justice
is not supposed to be based on wealth, and yet it
is. Is that something that concerns ny
col | eague?

SENATOR LANZA: Thr ough you,
M. President, yes, it concerns me. But as the
sponsor knows, when bail is set, the wherew tha
of the defendant's ability to pay bail is
considered in the application. And what is
actual ly issued, having done this for six years
as an assistant district attorney in the
Manhattan DA's office, | can assure you judges do
that. And the only reason we have bail in this
state is because absent a better idea, which
don't see here or anywhere el se, the peopl e of
the State of New York have the right to ensure

t hat peopl e who are accused of crines, people who
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commt crinmes in the State of New York, wll
actually come back to court so that justice can
be determ ned.

And so | am concerned about what the
sponsor has suggested, but |I'mal so concerned
about ensuring that this state has the ability to
find justice for the people in this state.

SENATOR G ANARI S: If I can ask ny
col | eague to yield for one nore question.
don't nmean to flip this; I'll go back to
answering your questions. But just one nore
foll owup on --

ACTI NG PRESI DENT BENJAM N: Does
Senat or Lanza yi el d?

SENATCOR LANZA: Yes, M. President.

ACTI NG PRESI DENT BENJAM N: Senat or
Lanza yi el ds.

SENATOR G ANARI S: | woul d j ust
ask, as a followup, is it ny colleague's belief
t hat peopl e whose bail is set as |ow as, say, for
exanpl e, $500, choose to spend nonths and
sonmetinmes years in jail waiting because they want
to? O is it because they can't afford it
because their financial wherew thal was in fact

not consi dered properly by a judge?
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These people sitting in jail are not
there by choice. They're there because they
can't afford to pay to get out.

SENATOR LANZA: May | respond?

| disagree with the sponsor.
They're there because the court has deci ded that
they present a risk of flight and that they wll
not return to court in the absence of bail being
set. That is the only way bail can be set
according to the lawin the State of New York

Now, if the sponsor is suggesting
that that is abused, then we ought to root out
t he abuse. But we should not overturn the very
system whi ch ensures -- and by the way, the only
reason bail can be set is to ensure that people
cone back to court.

SENATOR G ANARI S: Thank you. |
yi el d back

SENATOR LANZA: Thank you. |If the
sponsor Yyi el ds.

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT BENJAM N: The

sponsor Yyi el ds.
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SENATOR LANZA: | s the sponsor
aware of the fact that a simlar provision was
enacted in Washington, D.C , which has a
popul ati on of 702,000 people, and that the cost
there was nore than $65 mllion? |If you
extrapol ate, you consider the popul ati on of
New York and extrapolate, it would seemto ne
that the cost of this program nmay approach a
billion dollars. |Is that something that concerns
t he sponsor?

SENATCOR G ANARI S: | don't believe,
M. President, that that is anywhere renotely
cl ose to what woul d happen here. In fact, it is

estimated that the localities in New York State

woul d save upwards of a billion dollars because
the cost of housing people in jail is excessive.
In fact, the estinmates are -- | have it here
sonmewhere -- that it's sonewhere in the

nei ghbor hood, if | remenber correctly, of
$160, 000 a year -- $168,000 per year per inmate
that we woul d save by not forcing people to stay
injail when they shouldn't be there.

SENATOR LANZA: Thr ough you,
M. President, would the sponsor yield?

ACTI NG PRESI DENT BENJAM N: Does
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t he sponsor yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT BENJAM N: The
sponsor Yyi el ds.

SENATOR LANZA: | have to say the
few places this has been tried, that has not been
t he experience of either Washington, D.C, or the
states that this has been tried.

What has been found is that the
costs just keep running through the ceiling
because we can offset the cost of the pretrial
procedures regarding this nmeasure with, as the

sponsor rightly pointed out, the cost of housing

people -- | get that. But then when you factor
inall the other things that will happen here,
the recidivismand all that, |I think that the

experiences in the other jurisdictions prove that
t he costs are excessive.

Wul d t he sponsor yield for one nore
guestion?

ACTI NG PRESI DENT BENJAM N: Does
t he sponsor yield?

SENATOR G ANARI S: Yes.

ACTI NG PRESI DENT BENJAM N: The

sponsor Yyi el ds.
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